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FOREWORD 


This is Volume Two of a two volume work on the Federal Public Lands. Where 
Volume One was a narrative outline of the history of the Public Lands, meaning those 
lands other than the 13 original colonies, in Volume Two there has been selected for 
publication a number of significant documents and papers on the Public Lands. In this 
volume there will be found carefully prepared copies of the original documents found in 
the National Archives, most of which readers would not be privileged to examine unless 
able to study at the Archives in Washington, D.C. Volume Two, and its companion 
Volume One, are aimed at awakening, or in furthering, the interest in American history 
and the contribution of the Federal Public Lands to the growth and development of the 
United States of America. 
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AnORDINANCE for afcertain 


inthe WESTER 


Beir ORDAINED sy tur UNITE 


before the ra of the Uniretl Sta¥es, who is 

hereby s¢¢apowered dice tir to adoypiifter the 

fame 5 "and ‘the like cata adminiftered to 

each c naia cannery by a waked undér whom he 
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The ‘geographers, Bunder whofe dircttion the fur 
veyors thall-aQgthall occafionally form tuch regula- 
tions for theif condud, is he thall deem neceffary 5 
and fhall have auchority to fufpend them for mifc 
ib in office, and thall make report of the fame to 

{Gungrefs or to the Committee of the States, and he 
all make report in cafe of Gicknefs, death, or re- 
BAasion of any furveyor. ute 


The BRreyors as they are refpectively quali- 
fed shall prceeed sa\givide the faid territory: in- 


ta cownthipeef fix apiles fquare, by Aines’ ryn- 
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D STATES in CONGRESS ASSEMBLED, 


The$fats of the townhhips refpectively, thall be 
marked by fubdivifions into lots @ one mile 
fquare, or 640 acres, in the fame directionr@as the 
external lines, and numbered from 1 to #®Melways 
beginning the fucceeding range of the lots with the 
number next to that with which the preceding one con. 
cluded. And where from the caufes before mention- 
edgy only“¥ factional part of a townthip thall be {ure 
veyed, the lots protracted thereon, fhall bear the 
fame numbers as if the townthips had been entire. 
And the furveyors in running the external lings of 
the townthips, thall ac «Be intervalof every mile, 
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mark corners for the lots which art adjacent, always © 
Gefigaafing the {ame ine differeot manner trum thole 
of the townthips. 
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Fere'of townibips, in the direction from 
rth, fhalPBave been furveyed : 
the geo ¢ thal tranfmic plas thereof oat 


ed of treafury, who fhall record the fame 

» in well bounth books to be kept for thac 
ah Acd the geographer, fhall make fimilae 
mturns from time to time of € 
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this ' may be furveyed. The fecretary at @arthail havere= Sn : 
wwe Tle no farther thaa fuck particular cires - Pasunte-yacwero,ead thall rake-bylar thersitom,e nam~ ete 
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: a. ; se ws wel to be fold entire, to be ‘told 
nel § <2 - WOT. in loss? gs will to oa€ leventh parc of ; 
ro a furveyor for the 


be : 

_ the’ whole of octal 4 a as neaily-as may be, 
the efe ot the Mre continental irmy ; and he 

pfctl thake a fimilar draught from rime to time, une . 
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Ssall begin od the river Ohio, that (hall be {old in > bé drawn for in the nam the > : eye 
soundeto, be due north trom termination of a thirteen ftaigs refpeGively, accordiag to the Gootas in shu deeeeeence kt id 
libe which has beed run as the fOuhern boundary ‘ihe lait preceding reqajlition ¢ Hares ; proves ae GSS Ay oa 
of se A a of Pean(ylvania ; and the Grft ling run- io ¢ land than [tproportion isaHior.: Re: stall 
ning et and weft fhall begin at che fam¢ “oinr, ort fonts it 
and flraj extend chroughouc the’ whole territory, & og 


The geagtapher hall detignate the to wnthips or fra 
tional pt townfhips, by numbers progreffively 
from ee north, always beginning each range 

with No. 0; thd the ranges (hall be dittinguithed by 
their pre ve numbers to the weltward. The 
tirft rangy extending from the Oho to the lake Erie, 
being. atasked No. r. The geographer fiiall per- 
fonaily ascend to thagunniag of the Srft eaft and 
weit lise; sod thall take the latitude of the extremes 
of the firft north agd fouth line, aod of the mouths 
of the principal rivers. 


AP dey lines fhill be meafured with a sheet a 
7 lainly m: by chaps on give trees, and exadt- 
ly elcribed need cde grit be noced hy 
tte furveyor, at wir proper diltances all mines, fal 
fprings, taltlicks and mill fears, that fhall come to 
his knowledge, and ail water courfes, mountains, 
and other remarkable and permdieot things, over 
near which fuch lines thall pas, and alfo tac qua 
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fhall have talien 20 che feversl ftates by rhe difiribu- 
tien atorefaid, to the comamiffioners of rhe losn- 
office of the'fevetal ttaces, who, alter giving notice 
lof not lefs tiga two nor mofe than ‘fx mpncthé ° by” 
auling advertiiements to be poited up at the court 
houfts, of ocher noped placesio cwery ty and 
*\to be infested tn. newfpsper paid in the 
ftaces of their reGdence reipectively, thath proceed 
fo fell the towothips or fractional parts, #¢ public 
endue, in the follywing manner, viz. townthip 
t fr¢gtioaal para yet there in No. 3 in the 
firft Age, fall be fold entire, eon @; and 
No. 210 tke fame range by lots qmdmmmememp, ancl 
thus inakernate otder through the whole of the f:it © 
range. The tewntbip or fractional part@ot a town- 
thip No. 1 in the feccnd range, hall be Yuld by lo.ss 


sodnogngnaty,, and No. 2. in the fame range the 
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tlre, wal and fo in alternate order through the. 
whole ot tne fecogiprange ; and the third range hall be fal 
in the fame manner as the frit, and the fourthin the fame 
manner asthe fecond, and thue alternately throughout all; 
the ranges 5 & een ea 


susie): provided that none of the lands within the faid cers 
ritory, be {old under rhe price of one dallar the sere, te be) 
aid in (pecie or loan-ofhce certificates reduced to Ipecie va 
lue by the fcaleot deprectation, or certificates of liquidated 
debts of rbe United States, including incerett, betides the exe 
pence of the furvey and other charges thereon, which are 
hereby raced at thirty fix dollars thetownthip,ia (pecie or cere 
tineates az aforefaid, and fo in the fame proportion for a 
traétional part of a townihip or of a lot, to be paid at the 
time of tales Mp failure of which payment, the fad lands 
{hail agnia be offered fof isies . 


Chere fhall be referved for the United Statesourof eves 
ry townthip, the tour lots, being numbered, 8, 21, 26, 29> 
and out of every (raétional part of 2 townthip, tomany lots 
of the fame nurnbers es tall be found thereo There 
fMaald ba seferved che loc No, 16 of every townhip, for 
the maintaimance of pudlicichools withia the faid towne 
hhip. Alfoone third past of all gold, filver, lend and copper? 
mines, to be fold, of utherwue difpoled of, a» Congreis 
Mall hereafter dired, 


have been fuld 28 afordlaid, and the money or certifieaces 
received therefor, the joan otiicer fhall delwer a deed in 
~ the following terms. 
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Kaow ye, That forthe consrrration of dollars, 
have gsagted and hereby do and confirm unto 
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Sates of Amerifa, fo all to whom thete 
prefencs (hall came greeuing. 
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tranimie to the board of trrafury every threes menthe, aa ace 
count ofehe towntbips, fractional 


ary Know ye, that forthe ceafiderstion of dollars, we 
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of baw The commitioaers of the loan-oiSces Tefpectively, 


of towndhipe and low 
commited te their ch ing therein the names of 
tbe perfons ts whoat and the feng of money or certifi 
cases’ recerved fot the fame, And thell camse all cestificares 
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by tiem received, ta be fruck through with 3 circular 
punch ; and theyfball beduly charged inthe books of the 
tteatury, wish the amount of the moniesor Certihcates, de- 
Itinguishing the lame, by them received as afuretasd, 
a 

Ifanytc-enthiperfractional part of townthip of loe, remains 
untold for eghteen months, aftefthe plat (ball have been 
received bythe commiiBoners of the joan ufice, the fameihall 
be returned ro the board of treafury, and fhall be joldin tuck 
manner as Congrefs may hereafter dire, 


And whereas Congrefs by their refolutions of Sep- 
tember 16th and 28th, im the year 3776, and the rath of 
Auguft 1789, ltipulared grants of land to amp officers and fole 
diets enizenteneuemyrpedhers dare ga ig Sal Salta EER 
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fore with fuch engagemenss, be ic esdained, Thac the fecreo 


tary at war, ee re 


in his office, of fuch other fuficie 
ent evidence as the na 


t the cafe may admit, determine 
who are ue objects of the refalucions and engage 
menca,and the quantityof land§to which fuch perfons or their 
reprefentatives are refpectively entitied, and caufe the towne 
thipsar fractional partsoftownthips percin before reser vedioe 
the ule of the 1acecomtinental to be drawn forin fuch 


manner ashe ihall deem expedient, to agfwer the 
ana despartal aifibuciod Sexe = eeete eee oe oes 


@extje (hall from timeto time tranfmit certificates, tothe com 


fpecifying thename and rank of the party, the terms of his 


engagement, and time of his fervice, and the divifton, bri 
gade, regiment of company to which he belonged, the quan: 
icy ot land he is enutied to, and the Nanking Spake which: ame 


his portion isto be taken. 
a 
Thé commifioners of the leaf-etficts thal execute deeds 


miffioners of the !oan-offices of the different flares, to 
lines of which the military claimanea, refpectively belonges a a 
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for fuch undivided proportions im manner xtd form herein 

befere menrioned, v ony ia fuch & a2t0 make ® 
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Ww military claimants of bouncy ih lands {hall 
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Saving and maafriwnys, to ail ofheers and folas 
diers cried telamin ag’ the norte fideof the Ohio, by 
danation or bounty {rom whe commoawesith of Virgini 
andtoall perions claiming under them, all rightito hirer 
they are fo entided, underthe deed ofcedion creayted Sep: 
thedelegares for the ftate of Virginia, on the re ded] of 
Mareh, 1784, and the a@ of Congrefa, rt ¢ the 

"sw toche end tha the faid rights may befall aad 
€ ly fecured, according co the trocimtentasdmeano 
ing of the iaid deed of ceition and aQaferefatl: Be ic are 
dained, that no parv of rhe land iscluded bemseen the rie 
vers called little Miami and Scioto, om theftorhwet fide 


thai of the river Ohio, bs fold, of ia 2y manner afenso 


ted, uncil there thail firft have been laid off and approm 
priaced for thefaid officers and ioidiers, and perfone cisime 
ing under them, the lands they are entitled ro, agreeably 
te che {aid deed of cefics apd a off-cagreis sccepeimg tho 


’ _3 


| 


MP1, 


Gind cach Jirig oF Phreaett Ler actors 0 Gfnrd ad FA 





‘ 
4 


‘pect of 2.207 fa veirg rule rm Ang ht, Ae rhace 
ram, eee wager WT eeatteow 


At dheentesing fou rng M: lonetitmn bovrnd canig uf Vie Slat 


2? E11. yh. £97 for futmre 2 ale [eer parebn rat 


| ihient, — 


A bs ee ce liidlgrlhe 
fll 


Sy 


Be nee ee Pe ae i ree Bs Bs. oem 


1 
re 





Bes +e ae 


This important land law established the framework for the management and admini- 
It dealt with such important points as surveys, 
land prices, mineral reservations, and the reservation of land for school purposes. 


atration of the Federally owned land. 


An Ordinance for ascertaining the mode 
of disposing of Lands in the Western 
Territory. 


BE it ordained by the United States in 
Congress assembled, that the territory ceded 
by individual States to the United States, 
which has been purchased of the Indian in- 
habitants, shall be disposed of in the follow- 
ing manner: 

A surveyor from each state shall be ap- 
pointed by Congress or a Committee of the 
States, who shall take an oath for the faith- 
ful discharge of his duty, before the Geogra- 
pher of the United States... . 

The Surveyors, as they are respectively 
qualified, shall proceed to divide the said 
territory into townships of six miles square, 
by lines running due north and south, and 
others crossing these at right angles, as near 
as may be, unless where the boundaries of 
the late Indian purchases may render the 
same impracticable, ... 

The first line, running due north and south 
as aforesaid, shall begin on the river Ohio, 
at a point that shall be found to be due © 
north from the western termination of a 
line}: which has been mm as the southern 
boundafty of the State of Pennsylvania; and 
thé’ fitst ‘line, rmning east and west, shall 
begin at the same point, and shall extend 
throughout the whole territory. Provi-le:! 


‘that nothing herein shall be construed, 4s 


. western boundary of the State 


- fixing 
of Petitisyivania. The geographer shall desvq- 


nate the townships, or fractional parts of 
townships, by numbers progressively from 
south to north; always beginning each range 
with No. 1; and the ranges shall be dis 
tinguished by their progressive numbers to 
the westward. The’ first range, extending 
from the Ohio to the lake Erie, being 
marked No, 1. The Geographer shail per- 
sonally attend te the running of the frst 
east and west line; and shall take the lati- 
tude of the extremes of the first north and 
south line, and of the mouths of the princi- 
pal rivers. 

The lines shall be measured with a: chain; 
shall be plainly marked by chaps on the 


_ trees, and’ exactly described on « plat; 
: whereon shall be noted by the surveyor, at 


their proper distances, all mines, salt-springs, 
salt-licks and mill-seats, that shall come to 
his knowledge, and all water-courses, moun- 
tains and’ other remarkable and per nanent 
things, over and near which such lines shail 
pass, and also the quality of the landée. 

The plats of the townships respectively, 


shall be marked by subdivisions into lots 
of one mile square, or 640 acres, in the same 
direction as the external lines, and numbered 
from | to 36; always beginning the succeed- 
ing range of the lots with the number next 
to that with which the preceding one con- 
cluded... ., 

... And the geographer shall make... 
returns, from time to time, of every seven 
ranges as they may be surveyed. The Secre- 


.tary of War shall have recourse thereto, and 


shall take by lot therefrom, a number of 
townships ...as will be equal to one 
seventh part of the whole of such seven 
ranges, ... for the use of the late Con- 
tinental army... . 

The board of treasury shall transmit a 
copy of the original plats, previously noting 
thereon the townships and fractional parts 
of townships, which shall have fallen to the 
several states, by the distribution aforesaid, 
to the commissioners of the loan-office of 
the several states, who, after giving notice 

. . Shall proceed to sell the townships or 
fractional parts of townships, at public 
vendue, in the following manner, viz.: The 
township or fractional part of a township 
No. 1, in the first range, shall be sold entire; 
and No. 2. in the same range, by lots; and 
thus in alternate order through the whole 
of the first range .. . provided, that none 
of the lands, within the said territory, be 
sold under the price of one dollar the acre, 


toe be paid in specie, or loan-office certificates, 
reduced. to specie value, by the scale of 
depreciation, or certificates of liquidated 
debts of the United States, including interest, 
besides the expense of the survey and other 
charges thereon, which are hereby rated at 
thirty six doilars the township, .. . on fail- 
ure of which payment, the said lands shall 
again be offered for sale. 

There shall be reserved for the United 
States out of every township the four lots, 
being numbered 8,11,26,29, and out of 
every fractional part of a township, so many 
lots of the same numbers as shail be found 
thereon, for future sale. There shall be re- 
served the lot No. 16, of every township, 
for the maintenance of public schools within 
the said township; also one-third part of all . 
gold, silver, lead and copper mines, to be 
sold, or otherwise disposed of as Congress 
shall hereafter direct... . 

And Whereas Congress .. . stipulated 
grants of land to certain officers and soldiers 
of the late Continental army ... for com- 
ply. s with such engagements, Be it or- 
dained, That the secretary of war... de- 
termine who are the objects of the above 
resolutions and engagements . . . and cause 
the townships, or fractional parts of town- 
ships, hereinbefore reserved for the use of 
the late Continental army, to be drawn for 
im such manner as he shall deem expedi- 
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The Hamilton plan, while not adopted by the Congress, stands as one of the most signifi- 


cant public land documents. 
General Land Office was established in 1812. 


Hamilton’s recommendations were eventually utilized when the 
y 


PLAN FOR DISPOSING OF THE PUBLIC LANDS. 


COMMUNICATED TO THE NOUSE OF 


Treasvry Derartuent, July, 20, 1790, 


Ix obedience to the order of the House of Representa- 
tives, of the 20th of January last, the Secretary of the 
Treasury respectfully reports: 


That, in the formation of a plan for the disposition of 
the vacant lands of the United States, there appear to 
be two leading objects of consideration: one, the facility 
of advantageous sales, according to the probable course 
of purchases; the other the accommodation of individuals 
now inhabiting the western country, or who may here- 
after emigrate thither. The former, as an operation of 
finance, claims primary attention; the latter is impor- 
tant, as it relates to the satisfaction of the inhabitants of 
the western country. It is desirable, and does not 
appear impracticable, to conciliate both. Purchasers 
may be contemplated in three classes: monied individu- 
als and companies, who will buy to sell again; associa- 
tions of persons who intend to make settlements them- 
selves; single persons, or families now resident in the 
western country, or who emigrate¢hitherhereafter. The 
two first will be frequently blended, and will always 
want considerable tracts. The last will generally pur- 
chase small quantities, Hence,a plan for the sale of 
the western lands. while it may have due recard to the 
last, should be calculated to obtain all the advantages 
which may be derived from the two first classes. For 
this reason, it seems requisite that the General Land 
Office should be established at the seat of Government. 
It is there that the principal purchasers, whether citizens 
or foreigners, can most easily find proper agents, and 
that contracts for large purchases can be best adjusted. 

But the accommodation of the present inhabitants of 
the western territory, and of unassociated persons and 
families who may emigrate thither, seems to require that 
one office, subordinate to that at the seat of Congress, 
should be opened in the northwestern, and another in 
the southwestern Government. 

Each of these officers, as well the general one as 
the subordinate ones, it 1s conceived, may be placed 
with convenience under the superintendence of three 
commissioners, who may eitherbe pre-established officers 
of the Government, to whom the duty may be assigned 
by law, or persons specially appointed for the purpose. 

he former is recommended be considerations of econo- 
mrs and, it is probable, would embrace every advantage 
which could be derived from a special appointment. To 
obviate those inconveniences, and to facilitate and in- 
sure the attainment of those advantages which May arise 
from new and casual circumstances springing up from 
foreign and domestic causes, appear to be an object for 
which adequate provision should be made, in any plan 
that may be adopted. For this reason,and from the 
intrinsic difficulty of regulating the details of a specific 
provision for the various objects which require to be 
consulted, so as neither to do too much nor too little for 
either, it is respectfully submitted. whether it would not 
be advisable to vest a considerable Jatitude of discretion 


in the Commissionersof the General Land Office, subject 
to some such regulations and limitations as follows, viz: 

That no jand shall be suld, except such in respect to 
which the titles of the Indian tribes shall have been 
previously extinguished. 

That a sufficient tract or tracts shall be reserved and 
set apart for satisfying the subscribers to the proposed 
Joan in the public debt, but that no location shall be for 
less than five hundred acres. 

That convenient tracts shall, from time to time, be 
set apart for the purpose of locations by actual settlers, 
in quantities not exceeding, to one person, one hundred 
acres. 

That other tracts shall, from time to time, be set apart 
for sales in townships of ten miles square, except where 
they shall adjoin upon a pment of some prior grant, 
or of a tract so set apart, in which cases there shall be 
no greater departure from such form of lucation than 
may be absolutely necessary. 

That any quantities may, nevertheless, be sold by 
special contract, comprehended either within natural 
boundaries or lines. or both. 

That the price shall be thirty cents per acre. to be 
paid either in gold or silver, or in public securities, com- 
puting those which shall bear an immediate interest of 
SIX per cent. as at par with gold and silver; and those 
which beara future or less interest, if any, they shall 
be ata propurtionate value. ‘That certificates issued 
for Jand upon the proposed loan shall operate as war- 
rants within the tract or tracts which shall be special! 
set apart for satisfying the subscribers thereto, and shall 
also be receivable in all payments whatsoever for lands 

by way of discount, acre for acre. 

That no credit shall be given for any quantity less 
than a township of ten miles square. nor mure than two 
years credit for any greater quantity, F 

That in every instance of credit, at least one quarter 
part of the consideration shall be paid down, and secu- 
rity, other than the land itself. shall be required for the 
residue. And that no title shull be given for any tract 
or part of a purchase, beyond the sauele for which the 
consideration shall be actually paid. 


REPRESENTATIVES JULY 22, 1790. 


That the residue of the tract or tracts set apart for 
the subscribers to the proposed loan, which shall not 
have been located within two years after the same shall 
have been set apart, may then be sold on the same terms 
as any other Jand. : 

That the commissioners of each subordinate office 
shall have the management of all sales, and the issuing 
of warrants for all locations in the tracts to be set apart 
for the accommodation of individual settlers subject to 
the superintendency of the Commissioners of the Ge- 
neral Land Office, who may also commit to them the 
management of any other sales or locations which it 
may be found expedient to place under their direction. 
That there shall be a surveyor general, who shall have 
power to appoint a deputy surveyor general in each of the 
western Governments, and a competent number of de- 


uty surveyors, to execute, in person, all warrants to 
thes iliréeted b the surveyor general or the deputy 
surveyors general, within certain districts to be assigned 
to them respectively. ‘hat the surveyor general shall 
also have in charge all the duties committed to the 
geographer general, by the several resulutions and ordi- 
nances of Congress. ‘That all warrants issued at the 
General Land Oifice shatl be signed by the commis- 
sioners, or such one of them as they may nominate for 
that purpose, and shall be directed to the surveyor _ge- 
neral. That all warrants issued at a subordinate office, 
shall be signed by the commissioners of such office, or 
by such one of them as they may nominate for that pur- 
pose, and shall be directed to the deputy surveyor gene- 
ral within the Government. That the priority of luca- 
tions upon warrants shall be determined by the times of 
applications of the deputy surveyors; and, in case of 
two applications for the same land at one time, the pri- 
ority may be determined by lot. That the Treasurer of 
the United States shall be the receiver of all payments 
for sales made at the General Land Office, and may also 
receive deposites of moncy or securities for purchases 
intended tobe made at. the subordinate offices; his re- 
ceipts or certificates for which, shall be received in pave 
ment at -those offices. ‘hat the secretary of each of 
the western Governments shall be the receiver of all 
payments arising from sales at the office of such Go- 
vernment. Thatcontroversies concerning rights to pa- 
tents or grants of Jand, shall be determined by the com- 
missioners of that office under whose immediate direc- 
tion or jurisdiction the locations, in respect to which 
they mzy arise, shall have been made. That the com- 

letion of all contracts and sales, heretofure made, shall 

e under the direction of the Commissioners of the Ge- 
neral Land Office. That the Commissioners of the Ge- 
neral Land Office, surveyor general, deputy surveyors 
general, and the commissioners of the land office in each 
of the western Governments, shall not purchase, nor 
shall others purchase for them in trust, any public lands, 


hat the secretaries of the western Governments shall 
give security for the faithful discharge of their duty as 
receivers of the land office. ‘That all patents shall be 
signed by the President of the United States, or by the 
Vice President, or officer of Government acting as 
President, and shall be recorded in the office either of 
e surveyor general, or of the clerk of the Supreme 
Court of the United States. ‘That all officers acting 
under the laws establishing the land office, shall make oath 
faithfully to discharge their respective duties, previousl 
to their entering upon the execution thereof. That all 
surveys of land shall be at the expense of the purchasers 
or grantees. That the fees shall not exceed certain rates, 
to be specified in the law, affording equitaole compensa- 
tions fur the services of the surveyors, and establishing 
reasonable and customary charges for patents and other 
office papers for the ston United States. That the 
Commissiuners of the General Land Office shall, as soon 
as may be, from time to time, cause all the rules and regu- 
lations which they may establish, to be published in one 
gazette at least, in each State, and in each of the west- 
ern Governments where there is a gazette, for the infor- 
mation of the citizens of the United States. Regula- 
tions like these will define and fix the most essential 
rticulars which can regard the disposal of the western 
ands, and, where they leave any thingto discrevion, will 
indicate the general principles or policy intended by the 
Legislature to be-observed; for a conformity to which, 
the cominissioners will of course be responsible. They 
will, at the same time, leave room for'accommodating to 
circumstances which cannot, beforehand, be accurately 
appreciated; and for varying the course of Dah lia 
as experience shall suggest to be proper, and will avo 
the danger of those obstructions and embarrassinents in 
the execution, which would be tu be apprehended from 
an endeavor at creater precision and more exact detail. 
All which is humbly submitted. . 
ALEXANDER HAMILTON, 
Secretary of the Treasury. 


SIXTH CONGRESS OF THE UNITED STATES: 


AT THE FIRST SESSLON, 


Begun and held at the city of Philadelphia, in the ftate-of Pennsyivanta, on 
Monday, the fecond of December, one thoufand feven hundred 


and ninety-nine. 
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The Land Law of 1800, often called the Harrison Act, was the first 
comprehensive public land law enacted by the Federal Government. It 
clearly established the ‘‘revenue concept’’ as a policy of the Federal 


Government in administering the public lands. 


Cap. LV.—.an Act to amend the act intituled “.in act providing for the sale of 
the lands of the United States, in the territory northwest of the Ohiv, and above 
the mouth of Aenlucky river.’’(a) 


Section 1. Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That for the 
disposal of the Jands of the United States, directed to be sold by the 
act, intituled “An act providing for the sale of the lands of the United 
States, in the territory northwest of the Ohio, and above the mouth of 
Kentucky river,” there shall be four land offices established in the said 
territory: one at Cincinnati, for lands below the Little Miami, which 
have not heretofore been granted ; one at Chilicothe, for Jands east of 
the Scioto, south of the lands appropriated for satisfying military boun- 
ties to the late army of the United States, and west of the fifteenth 


range of townships; one at Marietta, for the lands east of the sixteenth 


range of townships, south of the before mentioned military lands, and 
south of a line drawn due west from the northwest corner of the first 
township of the second range, to the said military lands; and one at 
Steubenville, for the lands north of the Jast mentioned line, and east or 
north of the said military lands. Each of the said offices shall be under 
the direction of an officer, to be called “The Register of the Land 
Office,” who shall be appointed by the President of the United States, 
by and with the advice and consent of the Senate, and shall give bond 
to the United States, with approved security, in the sum of ten thou- 
sand dollars, for the faithful discharge of the duties of his office; and 
shall reside at the place where the land office is directed to be kept. 

Sec. 2. And be it further enacted, That it shall be the duty of the 
surveyor-general, and he is hereby expressly enjoined, to prepare and 
transmit to the registers of the several land offices, before the days herein 
appointed for commencing sales, general plats of the Jands hereby directed 
to be sold at the said offices respectively, and also to forward copies of 
each of the said plats to the Secretary of the Treasury. 

Sec. 3. And be it further cnacted, That the surveyor-general shall 
cause the townships west of the Muskingum, which by the above-men- 
tioned act are directed to be sold in quarter townships, to be subdivided 
into half sections of three hundred and twenty acres each, as nearly as 
may be, by running parallel lines through the same from east to west, 
and from south to north, at the distance of one mile from each other, 
and marking corners, at the distance of each half mile on the lines run- 
ning from east to west, and at the distance of each mile on those run- 
ning from south to north, and making the marks, notes and descriptions, 
prescribed to surveyors by the above-mentioned act: And the interior 
lines of townships intersected by the Muskingum, and of all the town- 
ships lying east of that river, which have not been heretofore actually 
subdivided into sections, shall also be run and marked in the manner 
prescribed by the said act, for running and marking the interior lines 
of townships directed to be sold in sections of six hundred and forty 
acres each. And in all cases where the exterior lines of the townships, 
thus to be subdirided into sections or half sections, shall exceed or shail 
not extend six miles, the excess or deficiency shall be specially noted, 
and added to or deducted from the western and northern ranges of sec- 
tions or half sections in such township, according as the error may be 
in running the lines from east to west, or from south to north; the sec- 
tions and half sections bounded on the northern and western lines of 
such townships shall be sold as containing only the quantity expressed 
in the returns and plats respectively, and all others as containing the 
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complete legal quantity. And the President of the United States shall 
fx the compensation of the deputy surveyors, chain carriers, and axe- 
men: -Provided, the whole expense of surveying and marking the lines, 
shall not exceed three dollars for every mile that shall be actually run, 
surveyed and marked. 

Sec. 4. And be it further enacted, That the lands thus subdivided 
(excluding the sections reserved by the above-mentioned act) shall be 
offered for sale in sections and half sections, subdivided as before directed 
at the following places and times, that is to say: Those below the Little 
Miami shall be offered at public vendue, in the town of Cincinnati, on 
the first Monday of April one thousand eight hundred and one, under 
the direction of the register of the land office there established, and of 
either the governor or secretary of the northwestern territory. The 
lands east of Scioto, south of the military Jands, and west of the fifteenth 
range of townships, shall be offered in like manner for sale at Chilicothe, 
on the first Monday of May, one thousand eight hundred and one, under 
the direction of the register of the land office there established, and of 
either the governor or secretary of the said territory. The lands east 
of the sixteenth range of townships, south of the military lands and west 
of the Muskingum, including all the townships intersected by that river, 
shall be offered for sale in like manner at Marietta, on the last Monday 
of May, one thousand eight hundred and one, under the direction of the 
governor or secretary, or surveyor-general of the said territory. The 
sales shall remain open at each place for three weeks, and no longer. 
The superintendents shall observe the rules and regulations of the above- 
mentioned act, in classing and selling fractional with entire sections, 
and in keeping and transmitting accounts of the sales. All lands, remain- 
ing unsold, at the closing of either of the public sales, may be disposed 
of at private saleby the registers of these respective land offices, in the 
manner herein after prescribed; and the register of the land office at 
Steubenville, after the first day of July next, may proceed to sell, at 
private sale, the lands situate within the district assigned to his direction 
as herein before described, disposing of the same in sections, and class- 
ing fractional with entire sections, according to the provisions and regu. 
lations of the above-mentioned act and of this act: And the register 
of the land office at Marietta, after the said first day of July next, may 
proceed to sell at private sale, any of the lands within the district as- 
signed to his direction as aforesaid, which are east of the river Muskin- 
gum, excluding the townships intersected by that river, disposing of the 
same in sections, and classing fractional with entire sections as aforesaid. 

Sec. 5. And be it further enacted, That no lands shall be sold by 
virtue of this act, at either public or private sale, for Jess than two dol- 
lars per acre, and payment may be made for the same by all purchasers, 
either in specie, or in evidences of the public debt of the United States, 
at the rates prescribed by the act, intituled, “An act to authorize the 
receipt of evidences of the public debt in payment for the lands of the 
United States;” and shall be made in the following manner, and under 
the following conditions, to wit: 

1. At the time of purchase, every purchaser shall, exclusively of the 
fees hereafter mentioned, pay six dollars for every section, and three 
dollars for every half section, he may have purchased, for surveying 
expenses, and deposit one twentieth part of the amount of purchase 
money, to be forfeited, if within forty days one fourth part of the pur- 
chase money, including the said twentieth part, is not paid. 

2. One fourth part of the purchase money shall be paid within forty 
days after the day of sale as aforesaid ; another fourth part shall be paid 
within two years; another fourth part within three years; and another 
fourth part within four years after the day of sale. 

3. Interest, at the rate of six per cent. a year from the day of sale 
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shall be charged upon each of the three last payments, payable as they 
respectively become due. 

4. A discount at the rate of eight per cent. a year, shall be allowed 
on any of the three last payments, which shall be paid before the same 
shall become due, reckoning this discount always upon the sum, which 
would have been demandable by the United States, on the day appointed 
for such payment. 

5. If the first payment of one fourth part of the purchase moncy 
shall not be made within forty days after the sale, the deposit, payment 
and fees, paid and made by the purchaser, shall be forfeited, and the 
Jands shall and may, from and after the day, when the payment of one 
fourth part of the purchase money should have been made, be disposed 
of at private sale, on the same terms and conditions, and in the same 
manner as the other lands directed by this act to be disposed of at pri- 
vate sale: Provided, that the lands which shall have been sold at public 
sale, and which shall, on account of such failure of payment, revert to 
the United States, shali not be sold at private sale, for a price less than 
the price that shall have been offered for the same at public sale. 

G6. If any tract shall not be completely paid for within one year after 
the date of the last payment, the tract shall be advertised for sale by 
the register of the land office within whose district it may lie, in at least 
fire of the most public places in the said district, for at least thirty days 
before the time of sale. And he shall sell the same at public vendue, 
during the sitting of the court of quarter sessions of the county in 
which the land office is kept, for a price not less than the whole arrears 
due thereon, with the expenses of sale; the surplus, if any, shall be re- 
turned to the original purchaser, or to his legal representative; but if 
the sum due, with interest, be not bidden and paid, then the Jand shall 
revert to the United States. All monies paid therefor shall be forfeited, 
and the register of the land office may proceed to dispose of the same 
to any purchaser, as in case of other lands at private sale. 

Sec. 6. And be tt further enacted, That all and every the payments, 
to be made by virtue of the preceding section, shall be made either to 
the treasurer of the United States, or to such person or officer as shall 
be appointed by the President of the United States, with the advice and 
cousent of the Senate, receiver of public monies for lands of the United 
States, at each of the places respectively where the public and private 
sales of the said lands areto be made; and the said receiver of public 
monies shall, before he enters upon the duties of his office, give bond 
with approved security, in the sum of ten thousand dollars, for the faith- 
ful discharge of his trust; and it shall be the duty of the said treasurer 
and recciver of public monies to give receipts for the monies by them 
received, to the persons respectively paying the same; to transmit within 
thirty days in case of public sale, and quarterly, in case of private sale, 
an account of all the public monies by them received, specifying the 
amount received from each person, and distinguishing the sums received 
for surveying expenses, and those received for purchase money, to the 
Secretary of the Treasury,°and to the registers of the land office, as the 
case may be. The said receivers of public monies shall, within three 
months after receiving the same, transmit the monies by them received 
to the treasurer of the United States; and the receivers of public monies 
for the said sales, and also the receivers of public monies for the sales 
which have taken place at Pittsburg under the act, intituled “An act 
providing for the sale of the lands of the United States in the territory 
northwest of the Ohio, and above the mouth of Kentucky river,” shall 
receive one per cent. on the money received, as a compensation for 
clerk hire, receiving, safe keeping, and transmitting it to the treasury 
of the United States. 

Sec. 7. And be it further enactcd, That it shall be the duty of the 
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registers of the land offices resnectively, to receive and enter on books 
kept for that purpose only, and on which no blank leaves or space shall 
be left between the different entries, the applications of any person or 
persons who may apply for the purchase of any section or half section, 
and who shall pay him the fee hereafter mentioned, and produce a re- 
ceipt from the treasurer of the United States, or from the receiver of 
public monies appointed for that purpose, for three dollars for each half 
section such person or persons may apply for, and for at least one 
twentieth part of the purchase money, stating carefully in each entry the 
date of the application, the date of the receipt to him produced, the 
amount of monies specified in the said receipt, and the number of the 
section or half section, township and range applied for. If two or more 
persons shall apply at the same time for the same tract, the register shall 
immediately determine by lot, in presence of the parties, which of them 
shal] have preference. He shall file the receipt for monies produced by 
the party, and give him a copy of his entry, and if required, a copy of 
the description of the tract, and a copy of the plat of the same, or either 
of them; and it shall be his duty to inform the party applying for any 
one tract, whether the same has already been entered, purchased, or 
paid for, and at his request to give him a copy of the entry or entries 
concerning the same. He shall, three months after the date of each 
application, if the party shall not have, within that time, produced to 
him a receipt of the payment of one fourth part of the purchase money, 
including the twentieth part above mentioned, enter under its proper 
date, in the said book of entries, that the payment has not been made, 
and that the Jand has reverted to the United States, and he shall make 
a note of the same in the margin of the book opposite to the original 
entry. And if the party shall, either at the time of making the original 
entry, or at any time within three months thereafter, produce a receipt 
to him, for the fourth part of the purchase money, including the twentieth 
part aforesaid, he shall file the receipt, make an entry of the same, under 
its proper date, in the said book of entries, make a note of the same in 
the margin of the book, opposite to the original entry, and give to the 
party a certificate, describing the land sold, the sum paid on account, 
the balance remaining due, the time and times when such balance shall 
become due, and that if it shall be duly discharged, the purchaser or his 
assignee or other legal representative, shall be entitled to a patent for the 
said lands; he shall also, upon any subsequent payment being made, and 
a receipt from the receiver being produced to him, file the original receipt, 
give a receipt for the same to the party, and enter the same to the credit of 
the party, in a book kept for that purpose, in which he shall open an 
account in the name of each purchaser, for each section or half section 
that may be sold either at public or private sale, and in which he shall 
charge the party for the whole purchase money, and give him credit for 
all his payments; making the proper charges and allowances for interest 
or discount, as the case may be, according to the provisions of the 
fourth section of this act; and upon the payment being completed and 
the account finally settled, he shall give a certificate of the same to the 
party; and on producing to the Secretary of the Treasury, the same 
final certificate, the President of the United States is hereby authorized 
to grant a patent for the lands to the said purchaser, his heirs or assigns ; 
and al] patents shall be countersigned by the Secretary of State, and 
recorded in his office. 

Sec. 8. And beit further enacted, That the registers of the land offices 
respectively, shall also note on the book of surveys, or original plat trans- 
mitted to them, every tract which may be sold, by inserting the letter A 
on the day when the same is applied for, and the letter P on the day 
when a receipt for one fourth part of the purchase money is produced to 


them, and by crossing the said letter A on the day when the land shall - 


revert to the United States, on failure of the payment of one fourth part 
of the purchase money within three months after the date of application. 
And the said book of surveys or original plat shall be open at all times, 
in presence of the register, for the inspection of any individual, applying 
for the same and paying the proper fee. 

Sec. 9. And be it further enacted, That it shall be the duty of the 
registers of the land offices to transmit quarterly to the Secretary of the 
Treasury, and to the surveyor-general, an account of the several tracts 
applied for, of the several tracts for which the payment of one fourth part 
of the purchase money has been made, of the several tracts which have 
reverted to the United States on failure of the said payment; and also 
an account of all the payments of monies by them entered, according to 
the receipts produced to them, specifying the sums of money, the names 
of the persons paying the same, the names of the officers who have re- 
ceived the same, and the tracts for which the same have been paid. 

Sec. 10. .4nd be it further enacted, That the registers aforesaid shall 
be precluded from entering on their books any application for lands in 
their own name, and in the name of any other person in trust for them; 
and if any register shall wish to purchase any tract of land, he may do 
it by application in writing to the surveyor-general, who shall enter the 
same on books kept for that purpose by him, who shall proceed in re- 
spect to such applications, and to any payments made for the same, in 
the same manner which the registers by this act are directed to follow, 
in respect to applications made to them for lands by other persons. The 
registers shall, nevertheless, note on the book of surveys, or original plat, 
the applications and payments thns by them made, and their right to the 
pre-emption of any tract shall bear date from the dav, when their appli- 
cation for the same shall have been entered by the surveyor-general in 
his own book. And if any person applying for any tract shall, notwith- 
standing he shall have received information from the register, that the 
same has already been applied for by the said register, or by any other 
person, insist to make the application, it shall be the duty of the register 
to enter the same, noting in the margin that the same tract is already 
purchased, but upon application of the party made in writing, and which 
he shall file, he may and shall at any future time enter under its proper 


date, that the party withdraws his former application, and applies in lieu 


thereof for any other tract: Provided always, that the party shall never 
be allowed thus to withdraw his former application, and to apply in lieu 
thereof for another tract, except when the tract described in his former 
application shall have been applied for previous to the date of that his 
former application. 

Sec. 11. And be it further enacted, That the Secretary of the Trea- 
sury shall and may prescribe such further regulations, in the manner of 
keeping books and accounts, by the several officers in this act mentioned, 
as to him may appear necessary and proper, in order fully to carry into 
effect the provisions of this act. 

Sec. 12. And be it further enacted, That the registers of the land 
offices, respectively, shall be entitled to receive from the treasury of the 
United States, one half per cent. on all the monies expressed in the 
receipts by them filed and entered, and of which they shall have trans 
mitted an account to the Secretary of the Treasurr, as directed by this 
act; and they shall further be entitled to receive, for their own use, from 
the respective parties, the following fees for services rendered, that is to 
say; for every original application for land, and a copy of the same, for 
a section three dollars, for a half section two dollars; for every certifi- 
cate stating that the first fourth part of the purchase money is paid, twenty- 
five cents; for every subsequent receipt for monies paid, twenty-five 
cents; for the final settlement of account and giving the final certificate 
of the same, one dollar; for every copy, either of an application or of 
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the description of any section or half section, or of the plat of the same, 
or of any entry made on their books, or of any certificate heretofore 
given by them, twenty-five cents for each; and for any general inspec- 
tion of the book of surveys, or general plat, made in their presence, 
twenty-five cents. 

Sec. 13. And be it further enacted, That the superintendents of the 
public sales, to be made by virtue of this act, and the superintendents 
of the sales which have taken place by virtue of the act, intituled “An 
act providing for the sale of the lands of the United States in the terri- 
tory northwest of the river Ohio, and above the mouth of Kentucky 
river,” shall receive five dollars a day for every day whilst engaged in 
that business; and the accounting officers of the treasury are hereby 
authorized to allow a reasonable compensation for books, stationery and 
clerk hire, in settling the accounts of the said superintendents. 

Sec. 14. And be it further enacted, That the fee to be paid for each 
patent for half a section shall be four dollars, and for every section five 
dollars, to be accounted for by the receiver of the same. 

Sec. 15. And be it further cnacted, That the lands of the United 
States reserved for future disposition, may be let upon leases by the sur- 
veyor-general, in sections or half sections, for terms not exceeding seven 
years, on condition of making such improvements as he shall deem rea- 
sonable. 

Sec. 16. And be it further enacted, That each person who, before the 
passing of this act, shall have erected, or begun to erect, a grist-mill or 
saw-mill upon any of the lands herein directed to be sold, shall be en- 
titled to the pre-emption of the section including such mill, at the rate 
of two dollars per acre: Provided, the person or his heirs, claiming such 
right of pre-emption, shall produce to the register of the land office satis- 
factory evidence that he or they are entitled thereto, and shall be sub- 
ject to and comply with the regulations and provisions by this act pre- 
scribed for other purchasers. 

Sec. 17. And be it further enacted, That so much of the act, pro- 
viding for the sale of the lands of the United States in the territory 
northwest of the river Ohio, and above the mouth of Kentucky river, 
as comes within the purview of this act, be, and the same is hereby 
repealed. 
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. TWELFTH CONGRESS OF THE UNITED STATES; 
at THE FIRST SESSION, 


Begun and held at the City of Washington, in the Territory of Columbia, on Monday, the fourth day 
of November, one thousand eight hundred and eleven. 
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This law established the first separate Bureau in the Government 
for the administration of the public lands. In 1946, the General Land 
Office was combined with the Grazing Service to form the Bureau of 
Land Management. The two offices have been responsible for the 
management of the public lands for the last 150 years. 
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Cuap. LXVUL—An fet for the establishment of a General Land- Office tn the 
Depariment of the Treasury.(a) 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That there shall be estab- 
lished in the department of the treasury an office, to be denominated the 
General Land-Office; the chief officer of which shall be called the come 
missioner of the general land-office, whose duty it shall be, under the 
direction of the head of the department, to superintend, execute and 
perform, all such acts and things, touching or respecting the public lands 
of the United States, and other lands patented or granted by the United 
States, as have heretofore been directed by law to be done or performed 
in the office of the Secretary of State, of theSecretaryand Register of 
the Treasury, and of the Secretary of War, or which shall hereafter by 
law be assigned to the said office. 

Sec. 2. And be it further enacted, That there shall be in the said 
office, an inferior officer, to be appointed by the said principal officer, to 
be employed therein as he shall deem proper, and to be called the chief 
clerk of the general land-office, who, in all cases, when the said princi- 
pal office shall become vacant, during such vacancy, shall have the 
charge and custody of the seal, and of all records, books and papers, 
belonging to the said office. 
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TWELFTH CONGRESS. Sess. I. Cu. 67. 1812. 
delivered the notices and evidences of their claims, shal] establish his 
office at such place in his district as he shall judge most convenient, 
and of which he shall give public notice; and every person claiming 
Jands within his district, who shall have neglected, or by any circum 
stance hare been prevented from delivering a notice and evidence of his 
claims, during the time the commissioner attended in the parish in which 
the lands he may claim are situate, shall be at liberty, at any time before 
the end of six months from and after such office shall have been estab- 
lished, to deliver a notice and the evidence of his claims; and it shall 
have the same effect as if delivered in the parish wherein the lands 
claimed are situated. 

Sec. 4. And be it further enacted, That every person claiming lands 
in the tract of country aforesaid, by virtue of any grant, order of survey, 
or other evidence of claim whatsoever, derived from the French, British 
or Spanish governments, shall deliver to the commissioner for land 
claiins, when attending for the purpose, in the parish in which the lands 
claimed may lie, a notice in writing, stating the nature and extent of his 
claims, together with a plat (in case a survey shall have been made) of 
the tract or tracts claimed; and shall deliver to the commissioner when 
attending as aforesaid, for the purpose of being recorded, every grant, 
order of surrey, deed, conveyance, or other written evidence of his 
claim; and the same shall be recorded by the clerk, in books to be kept 
for that purpose, on his receiving from the party or parties at the rate 
of twelve and a half cents for every hundred words contained in such 
written evidence of their claim: Provided howi:ver, that where lands 
are claimed by virtue of a complete French, British or Spanish grant, 
it shal] not be necessary for the claimant to have any other evidence of 
his claim entered at large on the record, except the original grant or 
patent, together with the order of survey, and the plat; all the other con- 
veyances or deeds may be abbreviated in the entry; but the chain of 
title, and the date of every transfer shall appear on the record. And if 
such person shall neglect to deliver such notice in writing of his claim, 
together with the plat (in case the lands claimed shall have been sur- 
veyed) as aforesaid, or cause to be recorded such written evidence of the 
same within the time and times as aforesaid, his claim shall never after 
be recognized or confirmed by the United States; nor shall any grant, 
order of survey, deed, conveyance, or other written evidence, which shall 
not be recorded as above directed, ever after be considered or admitted 
as evidence in any court of the United States, against any grant which 
may hereafter be derived from the United States. 

Sec. 5. And bc it further enacted, Vhat the said commissioners shall 
have power, in their respective districts, to inquire into the justice and 
validity of the claims filed with them as aforesaid: it shall be their duty 
to ascertain in every case, whether the lands claimed have been inha- 
bited and cultivated; at what time such inhabitation and cultivation 
commenced; when surveyed, and by whom and what authority; and 
into every other matter respecting the claims which may affect the 
justice and validity thereof; and for that purpose shall have power to 
administer oaths, and to compel the attendance of, and examine wit- 
nesses and such otrer testimony as may be adduced; to have access to 
all records of a puolic nature, relative to the granting, sale, transfer or 
titles of lands within their respective districts, and to take transcripts 
from such record or records or any part thereof; and the evidence thus 
adduced and obtained, shall, by the clerk, be entered in a book to be 
kept for that purpose. 

Sec. 6. And be it further enacted, That the powers vested by law, 
in the surveyor of the lands of the United States south of the state of 
Tennessee, shall extend over all the public lands in the said tract of 
country. 
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Sec. 3. And be it further enacted, That the said principal officer, 
and every other person to be appuinted and employed in the said office, 
shall, before le enters on the duties of his office or appointment, take 
an oath or affirmation, truly and faithfully to execute the trust commit- 
ted to him. 

Sec. 4. And be it further enacted, That the said commissioner shall 
cause a seal of office to be made and provided for the said office, with 
such device as the President of the United States shall approve; and 
copies of any records, books or papers, belonging to the said office, un- 
der the signature of the said commissioner, or, when the office shall be 
vacant, under the signature of the chief clerk; and the said seal shall 
be competent evidence in all cases in which the original records, books 
or papers could be evidence. 

Sec. 5. And be it further enacted, That the said commissioner shall, 
forthwith, after his appointment, be entitled to the custody, and shall 
take charge of the said seal, and also of all records, books and papers, 
remaining in the offices of the Secretary of State, of the Secretary and 
Register of the Treasury, and of the Secretary of War, touching or con- 
cerning the public lands of the United States; and the said records, 
books and papers shall become, and be deemed the records, books and 
papers, of the said office. 

Sec. 6. Aad be it further cnactcd, That the said commissioner shall, 
when required by the President of the United States, or either house of 
Congress, make a plat of any land surveyed under the authority of the 
United States, and give such information respecting the public lands, 
and concerning the business of his office, as shall be directed. 

Sec. 7. dnd be it further enacted, That in all cases in which land 
has heretofore, or shall hereafter be given by the United States for mili- 
tary services, warrants shall be granted to the parties entitled to such 
land by the Secretary of War: and such warrants shall be recorded in 
the said ]and-office, in books to be kept for the purpose, and shall. be 
located as is, or may be provided by law; and patents shall afterwards 
be issued accordingly. 

Sec. 8. And be it further enacted, That all patents issuing from the 
said office, shall be issued in the name of the United States, and under 
the seal of the said office, and be signed by the President of the United 
States, and countersigned by the commissioner of the said office; and 
shall be recorded in the said office, in books to be kept for the purpose. 

Sec. 9. And be it further enacted, That all returns relative to the 
public lands, heretofore directed to be made to the Secretary of the 
Treasury, shall hereafter be made to the said commissioner, who shall 
have power to audit and settle ‘all public accounts relative to the public 
lands: Provided, that it shall be the duty of the said commissoner, upon 
the settlement of any such account, to certify the balance, and transmit 
the account with the vouchers and certificate to the comptroller of the 
treasury, for his examination and decision thereon. 

Sec. 10. And be it further enacted, That no person appointed to an 
office instituted by this act, or employed in any such office, shall directly 
or indirectly be concerned in the purchase of any right, title or interest, 
in any public land, either in his own right, or in trust for any other per- 
son, or in the name or right of any other person in trust for himself, nor 
shall take or receive any fee or emolument for negotiating or transacting 
the business of the office. And any person offending in the premises 
against the prohibitions of this act, shall forfeit and pay one hundred 
dollars; and, upon conviction, shall be removed from office. 

Sec. 11. And be it further enacted, That the commissioner of the 
said land-office, shall be appointed by the President of the United States, 
by and with the advice and consent of the Senate; and shail receive an 


_ annual salary, equal to the salary of the auditor of the treasury, payable 
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quarterly: and the sum of two thousand two hundred and fifty dollars 
is hereby appropriated for the said compensation, during the year one 
thousand eight hundred and twelve, to be paid out of any monies in the 
treasury not otherwise appropriated—and the said commissioner shall 
have the same privilege with the comptroller of the treasury, of sending 
and receiving letters and packages, and also final certificates and patents 
for land, free of postage. 

Sec. 12. And be it further enacted, That the commissioner of the 
land-office shall be authorized to employ a sufficient number of clerks: 
Provided, that their annual compensation shall not exceed in the whole, 
seven thousand dollars; and the said compensation shall be paid in the 
following manner during the year one thousand eight hundred and 
twelve; that is to say: three thousand eight hundred dollars shall be 
paid out of the monies appropriated for the compensation of clerks, 
during said year, in the office of the Secretary of the Treasury; one 
thousand four hundred dollars shall be paid out of the monies appro- 
priated for the compensation of clerks, during said year, in the office of 
the Secretary of State: and three hundred dollars shall be paid out of 
the monies appropriated for the compensation of clerks, during : said year, 
in the office of the Secretary of War. 


“AT GRE FInsT aseston. 


‘Begun and held in the City of eesti the Territory of Columbia, 
on Monday, the sixth day of mber, one thousand — 


eight hundred and nineteen. 
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This law, for the first time in the history of the public lands of the 
United States, established a price ($1.25 per acre) and quantity of land 
(40 acres) that made it possible for the average wage earner of the time 


to purchase public land. 


It also established a system of credit. The 


combination of the three- provisions greatly acclerated the sale of land. 


April 24, 1820. 
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Cusp. LL — fn det making further provision for the sale of the public lands. 


Be it enacted by the Senate and House of Representatives of the United 
States of America, in Congress assembled, That from and after the first 
day of July next, all the public lands of the United States, the sale of 
which is, or may be authorized by law, shall, when offered at public sale, 
to the highest bidder, be offered in half quarter sections; and when 
offered at private sale, may be purchased, at the option of the purchaser, 
either in entire sections, half sections, quarter sections, or half quarter 
sections ; and in every case of the division of a quarter section, the line 
for the division thereof shall ran north and south, and the corners and 
contents of half quarter sections which may thereafter be sold, shal] be 
ascertained in the manner, and on the principles directed and prescribed 
by the second section of an act entitled, “An act concerning the mode of 
surveying the public lands of the United States,” passed on the eleventh 
day of February, eighteen hundred and five; and fractional sections, con- 
taining one hundred and sixty acres, or upwards, shall, in like manner, as 
nearly as practicable, be sub-divided into half quarter sections, under 
such rules and regulations as may be prescribed by the Secretary of the 
Treasury ; but fractional sections, containing less than ‘one hundred and 
sixty acres, shall not be divided, but shall be sold entire : Provided, That 
this section shall not be construed to alter any special provision made by 
law for the sale of land in town lots. 

Sec. 2. And be it further enacted, That credit shall not be allowed 
for the purchase money on the sale of any of the public lands which shall 
be sold after the first day of July next, but every purchaser of land sold at 
public sale thereafter, shall, on the day of purchase, make complete pay- 
ment therefor; and the purchaser at private sale shall produce, to the 
register of the land office, a receipt from the treasurer of the United 
States, or from the receiver of public moneys of the district, for the 
amount of the purchase money on any tract, before he shall enter the 
same at the land office; and if any person, being the highest bidder, at 
public sale, for a tract of land, shall fail to make payment therefor, on the 
day on which the same was purchased, the tract shall be agam offered at 
public sale, on the next day of sale, and such person shal] not be capable 
of becoming the purchaser of that or any other tract offered at such 
public sales. ° : 

Sec. 3. And be it further enacted, That from and after the first day of 
July next, the price at which the public lands shail be offered for sale, shall 
be one dollar and twenty-five cents an acre; and at every public sale, the 
highest bidder, who shall make payment as aforesaid, shall be the pur- 
chaser; but no land shall be sold, either at public or private sale, for a 
less price than one doilar and twenty-five cents an acre; and ail the pub- 
lic lands which shall have been offered at public sale before the first day 
of July next, and which shall then remain unsold, as well as the lands 
that shall thereafter be offered at public sale, according to law, and remain 
unsold at the close of such public sales, shall be subject to be sold at 
private sale, by entry at the land office, at one dollar and twenty-five 
cents an acre, to be paid at the time of making such entry as aforesaid; 
with the exception, however, of the. lands which: may have reverted to 
the United States, for failure in payment, and of the heretofore reserved 
sections for the future disposal of Congress, in the states of Ohio and 
Indiana, which shall be offered at public sale, as hereinafter directed. 

Src. 4. And be it enacted, That no lands which have reverted, 
or which shall hereafter revert, and become forfeited to the United States. 
for failure in any manner to make payment, shall, after the first day of 
July next, be subject to entry at private sale, nor unfil the same shall 
have been first offered to the highest bidder at public sale ; and all such 


lands which shall have reverted before the said first day of July next, and _ 
which shall then belong to the United States, together with the sections, , 
and parts of sections, heretofore reserved for the future disposal of Con- 
gress, which shall, at the time aforesaid, remain unsold, shall be offered 
at public sale to the highest bidder, who shall make payment therefor, 


in half quarter sections, at the land office for the respective districts, on , 


such day or days as shall, by proclamation of the President of the United ° 
States, be designated for that purpose; and all lands which shall revert 
and become forfeited for failure of payment after the said first day of July 
next, shall be offered in like manner at public sale, at such time, or times, 
as the President shall by his proclamation designate for the purpose: 
Provided, That no such lands shall be sold at any public sales hereby 
authorized, for a less price than one dollar and twenty-five cents an acre, 
hor on any other terms than that of cash payment; and all the Jands 
offered at such public sales, and which shall remain unsold at the close 
thereof, shall be subject to entry at private sale, in the same manner, 
and-at the same price with the other lands sold at private sale, at the 
respective land offices. C 

Sec. 5. And be it further enacted, That the several public sales au- 
thorized by this act, shall, respectively, be kept open for two weeks, and 
no longer; and the registers of the land office and the receivers of public 
money shall, each, respectively, be entitled to five dollars for each day’s 
attendance thereon. 

Sec. 6. And be it further enacted, That, in every case hereafter, where 
two or more persons shail apply for the purchase, at private sale, of the 
‘same tract, at the same time, the register shal] determine the preference, 
by forthwith offering the tract to the highest bidder. 
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The Committee Report of 1828 stands as the first public document that advocated a 
homestead type of disposition policy for the public lands. The report suggested that land 
that had remained on the market and unsold for a certain period of time be given to. 
settlers. 


The report was made at the request of Thomas Hart Benton of Missouri. Benton was 
a consistent champion of the idea that the land should be placed in the hands of the 
people. 


REDUCTION AND GRADUATION OF THE PRICE OF THE PUBLIC LANDS. 


COMMUNICATED TO THE HOUSE OF REPRESENTATIVES FEBRUARY 5, 1828. 


Mr. Dencan, from the Committee on Public Landa, to whom was referred a resolution directing an / 


inquiry into the expediency of reducing and graduating the price of public lands, and of making 
donations to actual settlers, repurted: 


That their most diligent attention to the subject has been excited, as well on account of the magnitude 
of the national interests involved in the inquiry as on account of the strong solicitations of the legislative 
memorials of the several States and Territories of the United States, and the petitions of the people which 
have been presented to Congress so repeatedly upon this subject. 

It appears by the report of the Secretary of the Treasury, made to Congress at the commencement of 
their present session, that more than two hundred and sixty-one millions of acres, lying within the States 
and Territories, have become the absolute property of the United States, free from Indian claim, since the 
organization of the government, and that during this time only about nineteen millions have been sold to 
individuals. Thus, in a period of about forty years, the amount of land sold constitutes tlfe one-thirteenth 
part of the quantity subject to sale. Calculating upon the future from the-past, then, a period of more 
than five centuries must elapse before the whole public domain of the Union, now within the unrestrained 
control of Congress, will become the property of individuals. None but the best lands have been sold, 
nor is it believed that, under the present system, much, if any, of an inferior quality will sell until the 
best shall have been exhausted. Considering how large a portion of the public lands is of small and no 
value; that nearly fifty-six millions of acres, to which the aborigines yet have title, will, in the course of a 
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few years, be added to the vast quantity before named, making a total of more than three hundred and 
sixteen millions of acres, we cannot reasonably expect that, under the existing plan, the government can 
dispose of them in any number of years within our power to enumerate. That so much territory should 
be withheld from sale for countless generations presents very forcibly the prospect of infinite injury both 
to the federal government and the States within which they are situated; to the former, on account of the 
unproductiveness of an immense capital; to the latter, on accouut of the interminable suspension imposed 
upon cultivation and improvement, and upon the rights of eminent domain and taxation; presenting 
withal the anomaly of the exercise on the part of a powerful government of sovereignty in fact over about 
twelve-shirteenths of the whole territory of seven States declared to be sovereign.and independent by 
treaties, compacts, and constitutions of government. To every citizen of the Union this state of things is 
injurious; whilst collectively they possess superabundant wealth, they are individually subject to a tax 
upon the conveniencies and necessities of life, in the form of duties upon imports, to sustain a necessary 
revenue and to pay the principal and interest of the public debt. A conclusive proof of the insufficiency 
of the system now regulating this great national interest is found in the fact that it has entirely failed 
to answer the end for which it was confessedly devised. We are told by documents accompanying the 
report before mentioned that the expenses on account of the public land up to January 1, 1826, including 
purchases, surveying, and incidental expenses, amounted to almost thirty-three millions of dollars; that 
there had been received in cash a little more than thirty-one millions; showing a difference of near two 
millions of dollars between the expenditures and receipts. If to this balance is added the interest at six 
per cent. upon the amount expended, we shall have a sum not less than fifteen millions withdrawn from 
the public treasury, leaving out of view the expenses annually accruing from legislating on account of 
these lands. It appears, therefore, to your committee that the present mode otf selling the public lands 
has been, and will continue to be, attended with the worst results. The facts stated present the question, 
whether the interest of the federal government, of the people of the United States, and more especially of 
the new States, do not require that the sales shall be accelerated in time to come? and this question 
seems to admit of no other than an affirmative answer. A large part of these lands was ceded to the 
United States soon after the Revolution for the purpose of enabling the federal government to discharge 
the public debt. So far from having accomplished that object, the public lands have increased the public 
debt. The present amount of that debt is about sixty-nine millions of dollars; the interest thereon is 
about three millions five hundred thousand dollars; a sum more than double as large as the net receipts 
from the sales of public land during the last year. Is it political economy or sound policy to permit 
demands so heavy to press upon the people of this country, which yearly subjects the means of subsist- 
ence to the operation of indirect taxation, to remain undischarged, when, by giving proper encouragement 
to the sale and settlement of your immense regions of uncultivated soil, this debt would be quickly paid, 
the means of living increased, and the strength of the country advanced, by increasing its population and 
adding to its substantial wealth? 

The sale of public land for the year 1826 amounted to $1,163,897 23. It is not probable that the 
amount of sales for any subsequent year will exceed that sum. Taking that sum, therefore, as a standard, 
deducting therefrom $111,212 45 for incidental expenses, and $58,444, the five per cent. payable to the 
States under the contract for their admission into the Union, and the remainder will exhibit the sum of 
$993,240 78 as the net pruceeds of the sales of public lands for each year, which, at six per cent., is the 
interest upon less than sixteen millions of dollars; so your whole landed capital is worth a sum short of 
sixteen millions of dollars, and greatly less if the cost of legislation constantly attending subjects growing 
out of the lands be computed. The three hundred and sixteen millions of acres situated within the States and 
Territories, after deducting twenty millions, which is near the amount disposed of, if sold at six cents per 
acre, would produce the sum of $17,760,000, which would produce a clear gain to the government of near 
two millions of dollars; and if sold at twelve cents, your capital is more than doubled; aad if sold at 
twenty-five cents, the minimum designed by the bill reported, your capital is quadrupled. 

Is it not desirable, then, to the whole people of the United States so to apply their own means as to 
relieve their treasury from all embarrassment, or to change an unproductive into a productive fund? In 
the light of a question of mere national policy, your committee cannot hesitate to believe that some. 
radical change ought to be made in a system which hus for so many years, under some modifications, 
produced absolutely nothing. But there is a point of view in which the subject presents itself more 
imposing. The act of cession by which the United States acquired the soil of three States, of the Mich- 
igan and Northwest Territories, declares that the lands shall be “disposed of.” These words confer the 
power of disposition in any mode which may consist with the interests of the uation. No doubt one great 
object was to strengthen the credit of the federal government, by putting it into the power of Congress 
to secure the public creditors. Here we find that these lands were pledged for the payment of the public 
debt. May not another motive for the cession be found in a willingness on the part of Virginia to relieve 
her uwn citizens from a portion of the taxes which would fall to their lot to pay this debt, and sustain the 
character and honor of the nation? 

The situation of the new States is such as to claim a full portion of the consideration of this govern- 
ment in reference to this subject. To those States it is of pressing moment that the public lands shouid 
become the property of their citizens with the least delay compatible with the national interest. The 
numerous petitions, memorials, and legislative resolutions, heretofore presented from them, evince the 
lively and anxious concern with which the present state of things impresses them. 

If these lands are to be withheld from sale, which is the effect of the present system, in vain may the 
people of these States expect the advantages of well-settled neighborhoods, so essential to the education 
of youth, and to the pleasures of social intercourse, and the advantages of religious instruction. Those 
States will for many generations, without some change, be retarded in endeavors to increase their comfort 
and wealth by means of works of internal improvement, because they have not the power, incident to all 
sovereign States, of taxing the soil to pay for the benefits conferred upon its owner by roads and canals, 

When these States stipulated not to tax the lands of the United States until they were soid, they rested 
upon the implied engagement of Congress to cause them to be sold within a reasonable time. No just 
equivalent has been given those States for a surrender of an attribute of sovereignty so impurtant to their 
welfare, and to an equal standing with the original States. ; 

__ Aremedy for such great evils may be found in carrying into effect the spirit of the federal Constitution, 
which knows of no ineqnality in the powers and rights of the several States, consulting at the same time 
the moneyed interests of the confederacy, by disposing of the means (in the exchange of lands for money) 
of the exercise of an undue share of federal influence over any. These purposes may be answered by 





A ie ~ Sen es er Ss cee ee dO sl een 9 DP 2 Ohne te ot ae i pe, ows Pre Pelig tree eet fer a EN ay) sig ti sae +E 
ak etme Sg LSS Enda ea ie et Se i a ade a a le ee a x pol A a OS te 





pursuing a plan so plain and obvious in itself that it would appear to your committee to meet the ready 
assent of all mankind, viz: sell public land upon the same principles that individuals sell private land 
and property of every sort, for what it is worth, considering its quality and locality. By adhering to a 
minimum you fix a price only upon the best, and leave that of less value a dead weight upon the hands of 
the nation, and upon the prosperity and population of the States. It appears to your committee that a 
scale of prices adapted to the various quality and value of Jands furnishes the most reasonable and expe- 
dient system. This is the object of the many memorials before us, and is the essential propusition con- 
tained in the bill which has for some years past been under consideration in another branch of the legis- 
lature. The bill now presented embraces the same principle, and proposes— 

1, That lands heretofore offered at public sale, and which remain unsold, should be offered at private 
sale at annual reductions of price, commencing ut one dollar per acre, and abating twenty-five cents per 
acre every two years until a purchaser is found, er the lands fall to twenty-five cents. This provision is 
intended to operate upon such lands only as are now in market at $1 25; a portion of which has been in 
market for about forty years, and other portions for five, ten, fifteen, twenty, and twenty-five years. 

' 2. That lands not heretofore offered for sale, and which may, by the proclamation of the President, 
be offered at public vendue, shall have the same rule applied to them. - 

3. That small tracts of eighty acres be given to the heads of such families as will cultivate, improve, 
and reside on the same for five years. This proposition has recommended itself to the consideration of 
your committee by a knowledge of the fact that there are many families who are neither void of industry 
nor of good moral habits, who have met with a usual share of the difficulties always accompanying the 
settlement of a new country, and who, living very remote from market, never expect to see the day arrive 
when they will be enabled to save enongh, with all their efforts, from their means of actual support, to 
purchase a farm and pay for it in cash. Besides, your committee believe that such small earnings applied 
to the improvement and cultivation of small tracts, scattered through the public domain, would be as 
advantageous to the public as though they should be paid directly into the treasury. No axiom in political 
economy is sounder than the one which declares that the wealth and strength of a country, and more 
especially of a republic, consists not so much in the number of its citizens as in their employments, their 
capability of bearing arms, and of sustaining the burrens of taxation whenever the public exigencies 
shall require it. The poor furnish soldiers, and an experience shows that the patriotism which exists apart 
from an interested love of country cannot be relied upon. The affections of good citizens are always 
mingled with their homes and placed upon the country which contains their fields and their gardens, 

4. The fourth clause of this bill applies to cessions of the refuse lands to the States in which they 
lie. It provides that all the land which shall remain unsold for two years after having been offered at 
twenty-five cents per acre shall be ceded to the States in which they lie, upon condition that said States 
pay into the treasury of the United States the costs of purchase and surveying of said land. The argu- 
ment in favor of this cession lies in the difference between letting these refuse lands remain idle for the 
time they probably will remain so if retained in the hands of the federal government, where they are used 
alone for raising revenue, and the benefits which might be derived from them if passed into the hands 
of the State, where they would be used for the various purposes of raising revenue, making internal 
improvements, and for the encouragement of settlements. In the hands of the federal government they 
would probably remain idle and unproductive for centuries; they would pay no taxes into the federal or 
State treasuries; they would yield nothing to agriculture; they would be despoiled of their timber, a 
harbor for wild beasts; cause separations of neighborhoods—great portions of them consisting of lakes, 
ponds, marshes, and grounds subject to inundation, now the sources of disease and pestilence to the 
surrounding neighbors, even to those who live upon land bought of the federal government. On the 
other hand, if ceded to the States it would relieve Congress from the numerous and increasing causes for 
legislation in relation to them; it would leave them in the hands of a government intimately acquainted 
with their localities, consequently more capable of legislating upon the subject, and of turning them tothe 
best account, in the promotion of education, improvements, and agriculture, the great purposes for which 
the God of nature designed them; and it will be seen that if those lands are sold promptly at six cents 
per acre, which is not far from the cost, that they will yield more than to sell them under the present 
system at $1 25. 

It will be remembered that the government will still own, in the Territories, 101,482,870 acres, and 
within the limits of the United States, 700,000,000 of acres, which will be an ample fund to offer as bounties 
for soldiers to enlist in our armics, or to give to the officers or soldiers as an encouragement for the patriotic 
services of future generations. ; 

To this report the committee have attached the following tables, exhibiting the operation of thesystem 
from the commencement up to the present time: 


Statement of the lands of the United States which have been surveyed and sold ; which have been surveyed and 
remain unsold; the whole quantity of land in the States and Territories, and the quantity without the limiis 
of the States and Territories, and within the limits of the United States. 


* States and Territories. | Quantity surveyed 

















Quantity surveyed | Whoie quantity of land in the 
| and suld. and not sold. ' several States and Terntories, 
| and the quantity not included 

' within their limits, and within 
| | the bounds of the U. States. 
| Acres. Acres. j Acres. 

Mitoleenaseecse ase ceareeresceseectrseteakecsleerseatsscsacesesesssascent 7.458, 259 7,734,769 | 26. 000, 000 
FAGIANA 2 coe. 0s veccaces ccs ccsecsne cee sees vcee sous seee cseccces ccces cscs 3.227, 093 10, 453, 456 | 21, 760, 000 
ANEN OEE petro ecaaiens Csater ciachne fs oc cee eecunisinns Gonessinn Os ra santioseviavse saad | 1,403, 482 19,684,186 | 39, 000, 000 
Mligsoudl ss 7506 coacnsecteas sense decses EA Ne PA Ae RL Pee ORLY 1, 017,093 17, 957, 157 38, 400. 000 
AlODSMS 0000 0500 conc ces nose cccccvcsceseceucwves ese ccsececssces crsccccess 3,685, 244 16. 612, 600 | 32.512, 000 
Mississippi... 2. cece cece ccc ccescccccccecece caer essesess sess cose sessterecess 1,198, 969 6,015,182 29, 024, 000 
Louisiana ........ Bee ee eena ea roan Daven wes aweaeeleaes aasneeeeescetenses 153,977 2, 679, 186 30. 540, 000 
Michigan Territory. .... 0.0. ccccccccccccccccccccce secs cscscsescvssccscceeees 146. 320 4.639, 890 17.280. 000 
Arkansas TervritOry. coe ccescescccccccccvccecescvcsccesscovesssesessenes cece 26,321 7,229,514 | 38. 000, 000 
Florida Territory..... Usseisvesacen sted eset sectaaasisecm buds seusieasacondaeeses BABOON aviestio ts Messas cea aisle 30, 000, 000 
Without the limits of the States and Territories, and within the United spas crececccensceccceces sepa bah aa 700, 000, 000 
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Statement of receipis into the treasury from the sale of public lands, and of the amount annually paid for interest 
Ya on the public debt, for the same period. 


Years. Years. 


sury from the sale of 


public Jands. 
suty from the sale of 


public lands. 


Amount paid fot laterest 
on the public debt. 

Amount pald Into the trea- 

} Amouat paid for interest 
oa the public debt. 

| Amount peid into the trea- 
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1798 ..eccceccccececceccccccccceccocecsce| $5,183,490 56 G4, 858 13 |] 1812. .coccccceoccsccccccvceescccecoccec| G2, 451,272 57 $710, 427 78 
TV .ceccccccccccesceveccecccccocccseese| 3,290,043 06 83, 540 68 |] 1813. cccosccoeccccococccceceecccocceccs| 3,559,455 BB 835,655 14 ; 
1798. cccccecccscescsccesccccccesecccce.| 3,053,281 98 TL, 983 12 | 1814. ccccceccccecccccccccescsccscecccee| 45593, 258 04 1,135,972 99 
"TW recreccescecesssscccscercccecsccees! 3 188)287 6 lovercccessccercel| 18S cece ccevceeccceccccssecesccccsccese] » Sy 708,374 O8 1,287,959 28 
WBOO .cecccccccccsccconcescccsesccsseces| 5374, 704 79 443 75 || 1816 ..cccccccececccoscccscccesccescecce| 7y 157,500 42 1,717,985 03 
LBOL ceccveccccccceccscccccccccccccscees| 45506, 998 69 167, 728 0B |} 1BL7.ccecccccccccccccccccccescccsscces| 6,381,209 SL 1, 901, 296 06 
180B..cceccccccceccccecccscscccccccsccce| 4,190,098 95 188,698 OB || 1818.....cccccccscccces seccccscscccece] 6,016,314 98 2,606, 564 T? 
1BOS.. se ccccccccccccccccccccecccccceccse] 2) 790,113 41 165,673 6B || 1819.....cccceccecscosccccescccccsocece} 5,163,598 hi 3,274, 48 78 
WSD4.ccccccccerccccccecccvcccccccccccess| 4,259,582 SS 487, SB TY || 18M. cocccccccecccccccecsscesccovecees| Sy 195,087 20 1,635, 871 61 
LBS cecceccccscccessecccce cececcccccce| 4,140,908 82 SAO, 193 8 |] LEA... ccccercccccccccessecccecesccscs| 5,162,543 68 | 1,912,968 26 
UBB ccocecveccccecceseccceccsccoccecces| 2) 694,408 88 TES, AS TS || LEW... ccvcccnscccccccccoceeccecccoses| Sy 165,819 98 1,803,581 54 
VEO ccc ceccccce ceccccccccccccoseccecces| 3,280,578 48 466, 163 BT || 1823. .ccccccccsccceccceccccccccocsacccs}] 5,010,900 44} 916,523 10 
1808. .ccccccceccccccceccese sccecscecess| 25428, 152 87 $47, T3O OB || 18R4....ccccccccccecccceccceccecccecess| 4,983, 881 47 964,438 15 
BD. ccoccccessccscccccccccecccecscecces| 2)886,074 90 44D, 2B SI || UPB. occcceccccccccsecesccccsceosccsoce| 4,295,158 00 1,216, 080 56 
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Statement showing the quantity of public land in each State and Territory to which the Indian title has been 
extinguished for the use of the United States, the quantity to which that title remains unextinguished, and 
the quantity sold. A 
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‘ States and Territories. 





Indian title extinguished. 











Indian title not extinguished.| Sold by the U. States. 
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President Andrew Jackson’s message to Congress outlining his 
reasons for the pocket veto of the act to ‘‘appropriate the proceeds from 
the sale of the public lands to the States’’. 


Jackson took the opportunity to spell out in some detail his views 
concerning the administration of the public lands. The President sug- 
gested that the land should be used to develop the country. He noted 
that it might be well to donate the land for specific development projects 
rather than continuing to use the land as a source of revenue to the 
Federal Government. In so doing he gave real impetus to the develop- 
ment concept in public land administration. 


The message marks the beginning of the end of the ‘‘revenue 
concept’? which had governed public land policy fora number of years. 
It was during President Jackson’s administrations that the development 
theory in public land management was seriously launched. 


VETO MESSAGE.* 


DECEMBER 4, 1833. 
To the Senate of the United States: 


At the close of the last session of Congress I received from that body 
a biJl entitled ‘‘An act to appropriate for a limited time the proceeds of 
the sales of the public lands of the United States and for granting lands 
to certain States.’’ The brief period then remaining before the rising of 
Congress and the extreme pressure of official duties unavoidable on such 
occasions did not leave me sufficient time for that full consideration of 
the subject which was due to its great importance. Subsequent consid- 
eration and reflection have, however, confirmed the objections to the 
bill which presented themselves to my mind upon its first perusal, and 


® Pocket veto. 


have satisfied me that it ought not to becomea law. I felt myself, there- 
fore, constrained to withhold from it my approval, and now return it to 
the Senate, in which it originated, with the reasons on which my eet 
is founded. 

I am fully sensible of the importance, as it respects both the ae 
and union of the States, of making, as soon as circumstances will allow 
of it, a proper and final disposition of the whole subject of the public 
- lands, and any measure for that object providing for the reimbursement 

to the United States of those expenses with which they are justly charge- 
able that may be consistent with my views of the Constitution, sound 
policy, and the rights of the respective States will readily receive my 
cooperation. This bill, however, is not of that character. The arrange- 
ment it contemplates is not permanent, but limited to five years only, 
and in its terms appears to anticipate alterations within that time, at the 
discretion of Congress; and it furnishes no adequate security against 
those continued agitations of the subject which it should be the principal 
object of any measure for the disposition of the public lands to avert. 

Neither the merits of the bill under consideration nor the validity of 
the objections which I have felt it to be my duty to make to its passage 
can be correctly appreciated without a full understanding of the manner 
in which the public lands upon which it is intended to operate were 
acquired and the conditions upon which they are now held by the United 
States. I will therefore precéde the statement of those objections by a 
brief but distinct exposition of these points. 

The waste lands within the United States constituted oe of the early 
obstacles to the organization of any government for the protection of 
their common interests. In October, 1777, while Congress were fram- 
ing the Articles of Confederation, a nde ee was made to amend them 
to the following effect, viz: 


That the United States in Congress assembied shall have the sole and exclusive 
right and power to ascertain and fix the western boundary of such States as claim to 
the Mississippi or South Sea, and lay out the land beyond the boundary so ascer- 
tained into separate and independent States from time to time as the numbers and 
circumstances of the people thereof may require. 


It was, however, rejected, Maryland only voting for it, and so difficult 
did the subject appear that the patriots of that body agreed to waive it 
in the Articles of Confederation and leave it for future settlement. 

On the submission of the Articles to the several State legislatures 
for ratification the most formidable objection was found to be in this 
subject of the waste lands. Maryland, Rhode Island, and New Jersey 
instructed their delegates in Congress to move amendments to them 
providing that the waste or Crown lands should be considered the com- 
mon property of the United States, but they were rejected. All the 
States except Maryland acceded to the Articles, notwithstanding some 
of them did so with the reservation that their claim to those lands as 
common property was not thereby abandoned. 
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On the sole ground that no declaration to that effect was contained in 
the Articles, Maryland withheld her assent, and in May, 1779, embodied 
her objections in the form of instructions to her delegates, which were 
entered upon the Journals of Congress. The following extracts are from 
that document, viz: 


Is it possible that those States who are ambitiously grasping at territories to 
which in our judgment they have not the least shadow of exclusive right will use 
with greater moderation the increase of wealth and power derived from those terri- 
tories when acquired than what they have displayed in their endeavors to acquire 
them?/ $i." 1% 

We are convinced policy and justice require that a country unsettled at the com- 
mencement of this war, claimed by the British Crown and ceded to it by the treaty 
of Paris, if wrested from the common enemy by the blood arid treasure of the thir- 
teen States, should be considered as a common property, subject to be parceled out 
by Congress into free, convenient, and independent governments, in such, manner and 
at such times as the wisdom of that assembly shall hereafter direct. * * * 


Virginia proceeded to open a land office for the sale of her Western 
lands, which produced such excitement as to induce Congress, in Octo- 
ber, 1779, to interpose and earnestly recommend to ‘‘the said State and 
all States similarly circumstanced to forbear settling or issuing warrants 
for such unappropriated lands, or granting the same, during the continu- 
ance of the present war.’’ | 

In March, 1780, the legislature of New York passed an act tendering 
a cession to the United States of the claims of that State to the Western 
territory, preceded by a preamble to the following effect, viz: 


Whereas nothing under Divine Providence can more effectually contribute to the 
tranquillity and safety of the United States of America than a federal alliance on such 
liberal principles as will give satisfaction to its respective members; and whereas the 
Articles of Confederation and Perpetual Union recommended by the honorable Con- 
gress of the United States of America have not proved acceptable to all the States, 
it having been conceived that a portion of the waste and uncultivated territory within 
the limits or claims of certain States ought to be appropriated as a common fund for 
the expenses of the war, and the people of the State of New York being on all occa- 
sions disposed to manifest their regard for their sister States and their earnest desire 
to promote the general interest and security, and more especially to accelerate the 
federal alliance, by removing as far as it depends upon them the before-mentioned 
impediment to its final accomplishment. * * * ' 


This act of New York, the instructions of Maryland, and a -remon- 
strance of Virginia were referred to a committee of Congress, who re- 
ported a preamble and resolutions thereon, which were adopted on the 
6th September, 1780; so much of which as is necessary to elucidate 
the subject is to the following effect, viz: 


That it appears advisable to press upon those States which can remove the embar- 
rassments respecting the Western country a liberal surrender of a portion of their 
territorial claims, since they can not be preserved entire without endangering the 
stability of the General Confederacy; to remind them how indispensably necessary 
it is to establish the Federal Union on a fixed and permanent basis and on principles 
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acceptable to all its respective members; how essential to public credit and confi- 
dence, to the support of our Army, to the vigor of our counsels and success of our 
measures, to our tranquillity at home, our reputation abroad, to our very existence 
as a free, sovereign, and independent people; that they are fully persuaded the wis- 
dom of the several legislatures will lead them to a full and impartial consideration of 
a subject so interesting to the United States, and so necessary to the happy establish- 
ment of the Federal Union; that they are confirmed in these expectations by a review 
of the before-mentioned act of the legislature of New York, submitted to their 
consideration. * * * ' 

Resolved, That copies of the several papers referred to the committee be trans- 
mitted, with a copy of the report, to the legislatures of the several States, and that it 
be earnestly recommended to those States who have claims to the Western country 
to pass such laws and give their delegates in Congress such powers as may effectually 
remove the only obstacie to a final ratification of the Articles of Confederation, and 
thet the legislature of Maryland be earnestly requested to authorize their delegates 
in Congress to subscribg the said Articles. 


Following up this policy, Congress proceeded, on the roth October, 
1780, to pass a resolution pledging the United States to the several States 
as to the manner in which any lands that might be ceded by them should 
be disposed of, the material parts of which are as follows, viz: 


Resolved, That the unappropriated lands which may be ceded or relinquished to 
the United States by any particular State pursuant to the recommendation of Con- 
gress of the 6th day of September last shall be disposed of for the common benefit 
of the United States and be settled and formed into distinct republican States, which 
ahall become members of the Federal Union and have the same rights of sovereignty, 
freedom, and independence as the other States; * * * that the said lands shall 
be granted or settled at such times and under such regulations as shall hereafter be 
agreed on by the United States in Congress assembled, or nine or more of them. 


In February, 1781, the legislature of Maryland passed an act author- 
izing their delegates in Congress to sign the Articles of Confederation. 
The following are extracts from the preamble and body of the act, viz: 


Whereas it hath been said that the common enemy is encouraged by this State 
not acceding to the Confederation to hope that the union of the sister States may 
be dissolved, and therefore prosecutes the war in expectation of an event so dis- 
graceful to America, and our friends and illustrious ally are impressed with an idea 
that the common cause would be promoted by our formally acceding to the Confed- 
eration. * * *# 


The act of which this is the preamble authorizes the delegates of that 
State to sign the Articles, and proceeds to declare ‘‘that by acceding to 
the said Confederation this State doth not relinquish, nor intend to relin- 
quish, any right or interest she hath with the other united or confeder- 
ated States to the back country,’’ etc. 

On the rst of March, 1781, the delegates of Maryland signed the 
Articles of Confederation, and the Federal Union under that compact 
was complete. The conflicting claims to the Western lands, however, 
were not disposed of,sand continued to give great trouble to Congress. 


Repeated and urgent calls were made by Congress upon the States 
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claiming them to, make liberal cessions to the United States, and it was 
not until long after the present Constitution was formed that the grants 
were completed. 

The deed of cession from New York was executed on the rst of 
March, 1781, the day the Articles of Confederation were ratified, and 
jt was accepted by Congress on the ‘29th October, 1782. One of the 
conditions of this cession thus tendered and accepted was that the lands 
ceded to the United States ‘‘ shall be and inure for the use and benefit of 
such of the United States as shall become members of the federal alliance 
of the said States, and for no other use or purpose whatsoever."’ 

The Virginia deed of cession was executed and accepted on the 1st 
day of March, 1784. One of the conditions of this cession is as follows, 
viz: 

That all the lands within the territory as ceded to the United States, and not 
reserved for or appropriated to any of the before-mentioned purposes or disposed 
of in bounties to the officers and soldiers of the American Army, shall be considéred 
as a common fund for the use and benefit of such of the United States as have 
become or shall become members of the confederation or-federat alliance of the said 
States, Virginia inclusive, according to their usual respegtive proportions in the 
general charge and expenditure, and shall be faithfully ant? tona fide disposed of 
Jor that purpose, and for no other use or purpose whatsoever. 


Within the years 1785, 1786, and 1787 Massachusetts, Connecticut, and 
South Carolina ceded their claims upon similar conditions, The Federal 
Government went into operation under the existing Constitution on the 
4th of March, 1789. The following is the only provision of that Consti- 
tution which has a direct bearing on the subject of the public lands, viz: 
_ The Congress shall have power to dispose of and make all needful rules and regu- 
lations respecting the territory or other property belonging to the United States, and 
nothing in this Constitution shall be so construed as to prejudice any claims of the 
United States or of any particular State, 

Thus the Constitution left all the compacts before made in full force, 
and the rights of all parties remained the same under the new Govern- 
ment as they were under the Confederation. 

The deed of cession of North Carolina was executed in December, 1789, 
and accepted by an act of Congress approved April 2, 1790. The third 
condition of this cession was in the following words, viz: 

That all the lands intended to be ceded by virtue of this act to the United States of | 
America, and not appropriated as before mentioned, shall be considered asa common . 
Sud for the use and benefit of the United States of America, North Carolina inclu- 
stve, according to their respective and usual proportions of the general charge and 
expenditure, and shall be faithfully disposed of for thab purpose, and Jor 20 other 
use or purpose whatever, 

The cession of Georgia was completed on the 16th June, 1802, and.in | 
its leading condition is precisely like that of Virginia and North Caro- 
lina. This grant completed the title of the United States to all those 
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the Confederacy. Those which have been acquired by the purchase of 
Louisiana and Florida, having been paid for out of the common treasure 
cf the United States, are as much the property of the General Govern- 
ment, to be disposed of for the common benefit, as those ceded by the 
several States. 

By the facts here collected from the early history of our Republic it 
appears that the subject of the public lands entered into the elements of 
its institutions. It was only upon the condition that those lands should 
be considered as common property, to be disposed of for the benefit of the 


nee hte! that some of the States agreed to come into a ‘‘ perpetual. 


unions.’’ The States claiming those lands acceded to those views and 
transferred their claims to the United States upon certain specific condi- 
tions, and on those conditions the grants were accepted. These solemn 
compacts, invited by Congress in a resolution declaring the purposes to 
which the proceeds of these lands should be applied, originating before 


. the Constitution and forming the basis on which it was made, bound the 


United States to a particular course of policy in relation to them by ties 
as strong as can be invented to secure the faith of nations. 

As early as May, 1785, Congress, in execution of these compacts, 
passed an ordinance providing for the sales of lands in the Western ter- 
ritory and directing the proceeds to be paid into the Treasury of the 
United States. With the same object other ordinances were adopted 
prior to the organization of the present Government. 

In further execution of these compacts the Congress of the United 
States under the present Constitution, as early as the 4th of August, 
1790, in “‘An act making provision for the debt of the United States,’’ 
enacted as follows, viz; 


That the proceeds of sales which shail be made of lands in the W. stern territory 
now belonging or that may hereafter belonZ to the United States shall be and are 


hereby appropriated toward sinking or discharging the debts for the payment whereof - 


the United States now are or by virtue of this act may be holden, and shall be applied 
solely to that use until the said debt shall be fully satisfied. 


To secure to the Government of the United States forever the power 
to execute these compacts in good faith the Congress of the Confedera- 
tion, as early as July 13, 1787, in an ordinance for the government of the 
territory of the United States northwest of the river Ohio, prescribed to 


' the people inhabiting the Western territory certain conditions which were 


declared to be ‘‘articles of compact between the original States and the 


_ people and States in the said territory,’’ which should ‘forever remain 


unalterable, unless by common consent.’’ In one of these articles it is 
declared that— 


The legislatures of those districts, or new States, shall never interfere with the 
primary disposal of the soil by the United States in Congress assembled, nor with 
any regulations Congress may find necessary for securing the title in such soil to the 
bona fide purchasers. : 





This condition has been exacted from the people of all the new terri- 
tories, and to put its obligation beyond dispute each new State carved 
out of the public domain has been required explicitly to recognize it as 
one of the conditions of admission into the Union. Some of them have 
declared through their conventions in separate acts that their people 
‘forever disclaim all right and title to the waste and unappropriated 
lands lying within this State, and that the same shall be and remain at 
the sole and entire disposition of the United States.’’ 

With such care have the United States reserved to themselves, in all 
their acts down to this day, in legislating for the Territories and admit- 
ting States into the Union, the unshackled power to execute in. good 
faith the compacts of cession made with the original States. From these 
facts and proceedings it plainly and certainly results— 

1. That one of the fundamental principles on which the Confederation 

of the United States was originally based was that the waste lands of the 
West within their limits should be the common property of the United 
States. : : 
- 2. That those lands were ceded to the United States by the States 
which claimed them, and the cessions were accepted on the express cén- 
dition that they should be disposed of for the common benefit of the 
States, according to their respective proportions in the general charge 
and expenditure, and for no other purpose whatsoever 

3. That in execution of these solemn compacts the Congress of the 
United States did, under the Confederation, proceed to sell these lands 
and put the avails into the common Treasury, and under the new Con- 
stitution did repeatedly pledge them for the payment of the public debt 
of the United States, by which pledge each State was expected to profit 
in proportion to the general charge to be made upon it for that object. 

These are the first principles of this whole subject, which I think can 
not be contested by anyone who examines the proceedings of the Revo- 
lutionary Congress, the cessions of the several States, and the aets of 
Congress under the new Constitution. Keeping them deepty impressed 
upon the mind, let us proceed to examine how far the objects of the ces- 
sions have been completed, and see whether those compacts are not still 
obligatory upon the United States. 

The debt for which these lands were pledged by Congress may be 
considered as paid, and they are consequently released from that lien. 
But that pledge formed no part of the compacts with the States, or of 
the conditions upon which the cessions were made. It was a contract 
between new parties—between the United States and their creditors. 
Upon payment of the debt the compacts remain in full force, and the 
obligation of the United States to dispose of the lands for the common 
benefit is neither destroyed nor impaired. As they can not now, be 
executed in that mode, the only legitimate question which can arise is, 
In what other way are these lands to be hereafter disposed of for the _ 
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common benefit of the several States, ‘‘aaording fo their respective and 
usual proportion in the general charge and expenditure'’? ‘The cessions 
of Virginia, North Carolina, and Georgia in express terms, and all the 


rest impliedly, not only provide thus specifically the proportion accord- 


ing to which each State shail profit by the proceeds of the land sales, 
but they proceed to declare that they shall be ‘‘/azthfully and bona fide 
disposed of for that purpose, and for no other use or purpose whatsoever.” 


This is the fundamental law of the land at this moment, growing out of. 


compacts which are older than the Constitution, and formed the corner 
stone on which the Union itself was erected. __ 

In the practice of the Government the proceeds of the public lands 
have not been set apart as @ separate fund for the payment of the public 
debt, but have been and are now paid into the Treasury, where they 
constitute a part of the aggregate of revenue upon which the Govern- 
ment draws as well for its current expenditures as for payment of the 
public debt. In this manner they have heretofore and do now lessen 
the general charge upon the people of the several States in the exact 
proportions stipulated in the compacts.. 

These general charges have been composed not only of the public debt 
and the usual expenditures attending ‘the civil and military administra- 
tions of the Government, but of the amounts paid to the States with 
which these compacts were formed, the amounts paid the Indians for 
their right of possession, the amounts paid for the purchase of Louisiana 
and Florida, and the amounts paid surveyors, registers, receivers, clerks, 
etc., employed in preparing for market and selling the Western domain. 

From the origin of the land system down to the 30th September, 13832, 
the amount expended for all these purposes has been about $49,701,280, 
and the amount received from the sales, deducting payments on account 
of roads, etc., about $38,386,624. The revenue arising from the public 
lands, therefore, has not been sufficient to meet the general charges on 
the Treasury which have grown out of them by about $11,314,656. Yet 


in having been applied to lessen those charges the conditions of thecom- - 


pacts have been thus far fulfilled, and each State has profited according 
to its usual proportion in the general charge and expenditure. The 
annual proceeds of land sales have increased and the charges have dimin- 


ished, so that at a reduced price those lands would now defray all cur- 


rent charges growing out of them and save the Treasury from further 
advances on their account. Their original intent and object, therefore, 


‘would be accomplished as fully as it has hitherto been by reducing the 


price and ‘hereafter, as heretofore, bringing the proceeds into the Treas- 
ury. Indeed, as this is the only mode in which the objects of the orig- 
inal compact can be attained, it may be considered for all practical 
purposes that it is one of their requirements. 

The bill before mg begins with an entire subversion of every one of 


the compacts by which the United States became possessed of their 
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Western domain, and treats the subject as if they never had existence 
and as if the United States were the original and unconditional owners 
of all the public lands. The first section directs— 


That from and after the 31st day of December, 1832, there shall be allowed and 
paid to each of the States of Ohio, Indiana, Illinois, Alabama, Missouri, Mississippi, 
and Louisiana, over and above what each of the said States is entitled to by the 
terms of the compacts entered into between them respectively upon their admission 
into the Union and the United States, the sum of 12% per cent upon the net amount 
of the sales of the public lands which subsequent to the day aforesaid shall be made 
within the several limits of the said States, which said sum of 124 per cent shall be 
applied to some object or objects of internal improvement or education within the 
said States under the direction of their several legislatures. 


This 1234 per cent is to be taken out of the net proceeds of the land 
sales before any apportionment is made, and the same seven States which 
are first to receive this proportion are also to receive their due proportion 
of the residue according to the ratio of general distribution. 

Now, waiving all considerations of equity or policy in regard to this 
provision, what more need be said to demonstrate its objectionable char- 
acter than that it is in direct and undisguised violation of the pledge 
‘given by Congress to the States before a single cession was made, that 
it abrogates the condition upon which some of the States came into the 
“Union, and that it sets at naught the terms of cession spread upon the 
face of every grant under which the title to that portion of the public 
land is held by the Federal Government? 

In the apportionment of the remaining seven-eighths of the proceeds 
this bill, in a manner equally undisguised, violates the conditions upon 
which the United States acquired title to the ceded lands. Abandoning 
altogether the ratio of distribution according to the general charge and 
expenditure provided by the compacts, it adopts that of the Federal 
representative population. Virginia and other States which ceded their 
lands upon the express condition that they should receive a benefit from 
their sales in proportion to their part of the general charge are by the 
bill allowed only a portion of seven-eighths of their proceeds, and that 
not in the proportion of general charge and expenditure, but in the ratio 
of their Federal represextative population. © 

The Constitution of the United States did not delegate to Congress the 
power to abrogate these compacts. On the contrary, by declaring that 
nothing in it ‘‘ shall be so construed as to prejudice any claims of the United 
States or of any partic.lar State,” it virtually provides that these com- 
pacts and the rights they secure shall remain untouched by the legisla- 
tive power, which shali ouly make all ‘‘ needful rules and regulations’ for 
carrying them into effect. All beyond this would seem to be an assump- 
tion of undelegated power. 

These ancient compscts are invaluable monuments of an age of vir- 
tue, patriotism, and disinterestedness. They exhibit the price that great 
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States which had won liberty were willing to pay for that union without 
which they plainly saw it could not be preserved. It was not for terri- 
tory or state power that our Revolutionary fathers took up arms; it was 
for individual liberty and the right of self-government. The expulsion 
from the continent of British armies and British power was to them a 
barren conquest if through the collisions of the redeemed States the 
individual rights for which they fought should become the prey of petty 
military tyrannies established at home. To avert such consequences and 
throw around liberty the shield of union, States whose relative strength 
at the time gave them a preponderating power magnanimously sacri- 
ficed domains which would have made them the rivals of empires, only 
stipulating that they should be disposed of for the common benefit of 
themselves and the other confederated States. This enlightened policy 
produced union and has secured liberty. It has made our waste lands 
to swarm with a busy people and added many powerful States to our 
Confederation. As well for the fruits which these noble works of our 
ancestors have produced as for the devotedness in which they originated, 
we should hesitate before we demolish them. 

But there are other principles asserted in the bill which would have 
impelled me to withhold my signature had I not seen in it a violation of 
the compacts by which the United States acquired title to a large por- 
tion of the public lands. It reasserts the principle contained in the bill 
authorizing a subscription to the stock of the Maysville, Washington, 
Paris and Lexington Turnpike Road Company, from which I was com- 
pelled to withhold my consent for reasons contained in my message of 
the 27th May, 1830, to the House of Representatives. 

The leading principle then asserted was that Congress possesses no 
constitutional power to appropriate any part of the moneys of the United 
States for objects of a local character within the States. That principle 
I can not be mistaken in supposing has received the unequivocal sanction 
of the American people, and all subsequent reflection has but satisfied me 
more thoroughly that the interests of our people and the purity of our 
Government, if not its existence, depend on its observance. The public 
lands are the common property of the United States, and the moneys 
arising from their sales are a part of the public revenue. This bill pro- 
poses to raise from and appropriate a portion of this public revenue to 
certain States, providing expressly that it.shall ‘‘de applied to objects of 
internal tinprovement or education unthin those States,’’ and then proceeds 
to appropriate the balance to all the States, with the declaration that it 
shall be applied ‘‘/o such purposes as the legislatures of the said respective 
States shall deem proper.” The former appropriation is expressly for 
internal improvements or education, without qualification as to the kind 
of improvements, and therefore in express violation of the principle main- 
tained in my objections to the turnpike-road bill above referred to. The 
latter appropriation is more broad, and gives the money to be applied to 
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any local purpose whatsoever. It will not be denied that under the pro- 
visions of the bill a portion of the money might have been applied to 
making the very road to which the bill of 1830 had reference, and must 
of course come within the scope of the same principle. If the money of 
the United States can not be applied to local purposes ¢hrough its own 
agents, as little can it be permitted to be thus expended through the agency 
of the State governments. 

It has been supposed that-with all the reductions in our revenue 
which could be speedily effected by Congress without injury to the sub- 
stantial interests of the country there might be for some years to come 
a surplus of moneys in the Treasury, and that there was in principle no 
objection to returning them to the people by whom they were paid. As 
the literal accomplishment of such an object is obviously impracticable, 
it was thought admissible, as the nearest approximation to.it, to hand 
them over to the State governments, the more immediate representatives 
of the people, to be by them applied to the benefit of those to whom they 
properly belonged. The principle and the object were to return to the 
people an unavoidable surplus of revenue which might have been. paid 
by them under a system which could not at once be abandoned, but 
even this resource, which at one time seemed to be almost the only 
alternative to save the General Government from grasping unlimited 
power over internal improvements, was suggested with doubts of its 
constitutionality. 

But this bill assumes a new principle. Its object is not to return to 
the people an unavoidable surplus of revenue paid in by them, but to 
create a surplus for distribution among the States. It seizes the entire 
proceeds of one source of revenue and sets them apart as a surplus, mak- 
ing it wecessary to raise the moneys for supporting the Government and 
meeting the general charges from other sources. It even throws the 
entire land system upon the customs for its support, and makes the pub- 
lic lands a perpetual charge upon the Treasury. It does not return to 
the people moneys accidentally or unavoidably paid by them to the 
Government, by which they are not wanted, but compels the people to 
pay moneys into the Treasury for the mere purpose of creating a surplus 
for distribution to their State governments. If this principle be once 
admitted, it is not difficult to perceive to what consequences it may lead. 
Already this bill, by throwing the land system on the revenues from 
imports for support, virtually distributes among the States a part of those 
revenues. The proportion may be increased from time to time, with- 
out any departure from the principle now asserted, until the State gov- 
ernments shall derive all the funds necessary for their support from 
the Treasury of the United States, or, if a sufficient supply should be 
obtained by some States and not by others, the deficient States might 
complain; and to put an end to all further difficulty Congress, without 
assuming any: new principle, need go but one step further and put the 
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salarics of all the State governors, judges, and other officers, with a suffi- 
cient sum for other expenses, in their general appropriation bill. 

It appears to me that a more direct road to consolidation can not be 
devised. Money is power, and in that Government which pays all the 
public officers of the States will all political power be substantially con- 
centrated. The State governments, if governments they might be called, 
would lose all their independence and dignity; the economy which now 
distinguishes them would be converted into a profusion, limited only by 
the extent of the supply. Being the dependents of the General Govern- 
ment, and looking to its Treasury as the source of all their emoluments, 
the State officers, under whatever names they might pass and by what- 
ever forms their duties might be prescribed, would in effect be the mere 
stipendiaries and instruments of the central power. 

I am quite sure that the intelligent people of our several States will 


be satisfied on a little reflection that it is neither wise nor safe to release . 


the members of their local legislatures from the responsibility of levy- 
ing the taxes necessary to support their State governments and vest it 
in Congress, over most of whose members they have no control. They 
will not think it expedient that Congress shall be the taxgatherer and 
paymaster of all their State governments, thus amalgamating all their 
officers into one mass of common interest and common feeling. It is too 
obvious that such a course would subvert our well-balanced system of 
government, and ultimately deprive us of all the blessings now derived 
from our happy Union. 

However willing I might be that any unavoidable surplus in the 
Treasury should be returned to the people through their State govern- 
ments, I can not assent to the principle that a surplus may be created 
for the purpose of distribution. Viewing this bill as in effect assuming 
the right not only to create a surplus for that purpose, but to divide the 
contents of the Treasury among the States without limitation, from what- 
ever source they may be derived, and asserting the power to raise and 
appropriate money for the support of every State government and insti- 
tution, as welf as for making every local improvement, however trivial, 
I can not give it my assent. : 

It is difficult to perceive what advantages would accrue to the old States 
or the new from the system of distribution which this bill proposes if 
it were otherwise unobjectionable. It requires no argument to prove 
that if $3,000,000 a year, or any other sum, shall be taken out of the 
Treasury by this bill for distribution it must be replaced by the same 


sum collected from the people through some other means. The old . 


States will receive annually a sum of money from the Treasury, but they 
will pay in a larger sum, together with the expenses of collection and 
distribution. It is only their proportion of seven-eighths of the proceeds 
of land sales which they ate fo recetve, but they must pay their due pro- 


portion of the whole. Disguise it as we may, the bill proposes to them ‘a 
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dead loss in the ratio of ezgh/ to seven, in addition to expenses and other 
incidental losses. This assertion is not the less true because it may 
not at first be palpable. Their receipts will be in large sums, but their 
payments in small ones, The governments of the States will receive 
seven dollars, for which the people of the States will pay eight. The large 
sums received will be palpable to the senses; the small sums paid it 
requires thought to identify. But a little consideration will satisfy the 
people ‘that the effect is the same as if seven hundred dollars were given 
them from the public Treasury, for which they were at the same time 
required to pay in taxes, direct or indirect, eight hundred. 

I deceive myself greatly if the new States would find their interests 
promoted by such a system as this bill proposes. Their true policy con- 
sists in the rapid settling and imiprovement of the waste lands within 
their limits. As a means of hastening those events, they have long been 
looking to a reduction in the price of public lands upon the final pay- 
ment of the national debt. The effect of the proposed system would be 
to prevent that reduction. It is true the bill reserves to Congress the 
power to reduce the price, but the effect of its details as now arranged 
would probably be forever to prevent its exercise. 

With the just men who inhabit the new States it is a sufficient reason 
to reject this system that it is in violation of the fundamental laws 
of the Republic and its Constitution. But if it were a mere question of 
interest or expediency they would still reject it. They would not sell 
their bright prospect of increasing wealth and growing power at sucha 
price. They would not place a sum of money to be paid into their treas- 
uries in competition with the settlement of their waste lands and ‘the 
increase of their population. They would not consider a small or a large 
annual sum to be paid to their governments and immediately expended 
as an equivalent for that enduring wealth which is composed of flocks 
and herds and cultivated farms. No temptation will allure them from 
that object of abiding interest, the settlement of their waste lands, and the 
increase of a hardy race of free citizens, their glory in peace and their 
defense in war. 

On the whole, I adhere to the opinion, expressed by me in my annual 
message of 1832, that it is our true policy that the public lands shall 
cease as soon as practicable to be a source of revenue, except for the 
payment of those general charges which grow out of the acquisition of 
the lands, their survey and sale. Although these expenses have not 
been met by the proceeds of sales heretofore, it is quite certain they will 
be hereafter, even after a considerable reduction in the price. By meet- 
ing in the Treasury so much of the general charge as arises from that. 
source they will hereafter, as they have been heretofore, be disposed of 
for the common benefit of the United States, according to the compacts 
of cession. I do not doubt that it is the real interest of each and all the 
States in the Union, and particularly of the new States, that the price . 
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of these lands shall be reduced and graduated, and that after they have 
been offered for a certain number of years the refuse remaining unsold 
shall be abandoned to the States and the machinery of our land system 
entirely withdrawn. It can not be supposed the compacts intended that 
the United States should retain forever a title to lands within the States 
which are of no value, and no doubt is entertained that the general 
interest would be best promoted by surrendering such lands to the States. 

This plan for disposing of the public lands impairs no prinaple, vio- 
Jates no compact, and deranges no system. Already has the price of 
those lands been reduced from $2 per acre to $1.25, and upon the will of 
Congress it depends whether there shall be a further reduction. While 
the burdens of the East are diminishing by the reduction of the duties 
upon imports, it seems but equal justice that the chief burden of the 
West should be lightened in an equal degree at least. It would be just 
to the old States and the new, conciliate every interest, disarm the sub- 
ject of all its dangers, and add another guaranty to the perpetuity of 
our happy Union. 

Sensible, however, of the difficulties which surround this important 
subject, I can only add to my regrets at finding myself again compelled 
to disagree with the legislative power the sincere declaration that any 
plan which shall promise a final and satisfactory disposition of the ques- 
tion and be compatible with the Constitution and public faith shall 


have my hearty concurrence. ANDREW JACKSON. 
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It allowed preemption on the public lands as a general policy, pro- 
vided for the conveyence of 500,000 acres of public land to a number of 
States for the encourgement of internal improvements. It also allowed for 
the distribution of the proceeds from the sale of the public land to be 
distributed among the various States. 


The law was the culmination of many years of agitation for an 
general preemption law by the ‘‘western’’ representatives in Congress. 
It was the beginning of an intensive internal improvements period which 
reached its peak in 1862 when the Transcontinental Railroad Act was 
signed into law. 


It perhaps was one of the most significant laws of the development 


period in the history of the public lands of the United States. 


The preemption clause of this law was repealed in 1891. 





Cuap. XV1.—2n dct to appropriate the proceeds of the sales of the public lands, 
and tu grant pre-empitun rights. (a) 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That from and after the thirty- 
first day of December, in the year of our Lord one thousand eight hun- 
dred and forty-one, there be allowed and paid to each of the States of 
Ohio, Indiana, Illinois, Alabama, Missouri, Mississippi, Louisiana, Ar- 
kansas, and Michigan, over and above what each of the said States is 
entitled to by the terms of the compacts entered into between them and 
the United States, upon their admission into the Union, the sum of ten 
per centum upon the nett proceeds of the sales of the public lands, 
which, subsequent to the day aforesaid, shall be made within the limits 
of each of said States respectively: Provided, That the sum so allowed 
to the said States, respectively, shall be in no wise affected or diminish- 
ed on account of any sums which have been heretofore, or shall be 
hereafter, applied to the construction or continuance of the Cumberland 
road, but that the disbursements for the said road shall remain, as here- 
tofore, chargeable on the two per centum fund provided for by compacts 
with several of the said States. 

Sec. 2. And be it further enacted, That after deducting the said 
ten per centum, and what, by the compacts aforesaid, has heretofore 
been allowed to the States aforesaid, the residue of the nett proceeds, 
which nett proceeds shall be ascertained by deducting from the gross 
proceeds all the expenditures of the year for the following objects: 
salaries and expenses on account of the General Land Office; expenses 
for surveying public lands ; salaries and expenses in the surveyor general’s 
offices; salaries, commissions, and allowances to the registers and re- 
ceivers ; the five per centum to new States, of all the public lands of the 
United States, wherever situated, which shall be sold subsequent to the 
said thirty-first day of December, shall be divided among the twenty-six 
States of the Union and the District of Columbia, and the Territories 
of Wisconsin, Iowa, and Florida, according to their respective federal 
representative population as ascertained by the Ixst census, to be applied 
by the Legislatures of the said States to such purposes as the said Legis- 
latures may direct: Proridcd, That the distributive share to which the 
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District of Columbia shall be entitled, shall be applied to free schools, 
or education in some other form, as Congress may direct: And pro- 
cided, also, That nothing herein contained shall be construed to the 
prejudice of future applications for a reduction of the price of the public 
lands, or to the prejudice of applications for a transfer of the public 
lands, on reasonable terms, to the States within which they lie, or to 
make such future disposition of the public lands, or any part thereof, as 
Congress may deem expedient. , 

Sec. 3. And be it further enacted, That the several sums of money 
received in the Treasury as the nett proceeds of the sales of the public 
lands shall be paid at the Treasury half yearly on the first day of January 
and July in each year, during the operation of this act, to such person 
or persons as the respective Legislatures of the said States and Territo- 
ries, or the Governors thereof, in case the Legislatures shall have made 
no such appointment, shall authorize and direct to receive the same. 

Sec. 4. And be it further enacted, That any sum of money, which 
at any time may become due, and payable to any State of the Union, or 
to the District of Columbia, by virtue of this act, as the portion of the 
said State or District, of the proceeds of the sales of the public lands, 
shall be first applied to the payment of any debt, due, and payable fro:n 
the said State or District, to the United States: Provided, That this 
shail not be construed to extend to the sums deposited with the States 
under the act of Congress of twenty-third June, eighteen hundred and 
thirty-six, entitled ‘‘an act to regulate the deposites of the public mo- 
ney,” nor to any sums apparently due to the United States as balances 
of debts growing out of the transactions of the Revolutionary war. 

Sec. 5. And be it further cnacted, That this act shall continue and 
be in force until otherwise provided by law, unless the United States 
shall become involved in war with any foreign Power, in which event, 
from the commencement of hostilities, this act shall be suspended during 
the continuance of such war: Provided, nevertheless, That if, prior to 
the expiration of this act, any new State or States shall be admitted into 
the Union, there be assigned to such new State or States, the proportion 
of the proceeds accruing after their admission into the Union, to which 
such State or States may be entitled, upon the principles of this act, to- 
gether with what such State or States may be entitled to by virtue of 
compacts to be made on their admission into the Union. 

Sec. 6. And be it further enacted, That there shall be annually 
appropriated for completing the surveys of said lands, a sum not less 
than one hundred and fifty thousand dollars; and the minimum price 
at which the public lands are now sold at private sale shall not be in- 
creased, unless Congress shall think proper to grant alternate sections 
along the line of any canal or other internal improvement, and at tlie 
same time to increase the minimum price of the sections reserved; and 
in case the same shall be increased by law, except as aforesaid, at any 
time during the operation of this act, then so much of this act as pro- 
vides that the nett proceeds of the sales of the public lands shall be dis- 
tributed among the several States, shall, from and after the increase of 
the minimum price thereof, cease and become utterly null and of no 
effect, any thing in this act to the contrary notwithstanding: Provided, 
That.if, at any time during the existence of this act, there shall be an 
imposition of duties on imports inconsistent with the provisions of the 
act of March second one thousand eight hundred and thirty-three, en- 
titled, “‘ An act to modify the act of the fourteenth of July one thousand 
eight hundred and thirty-two, and all other acts imposing duties on im- 
ports,” and beyond the rate of duty fixed by that act, to wit: twenty 
per cent. on the value of such imports, or any of them, then the distri- 
bution provided in this act shall be suspended and shall so continue 
until this cause of its suspension shall be removed, and when removed, 


if not prevented by other provisions of this act, such distribution shall 
be resumed. 

Sec. 7, Aud be it further enacted, That the Secretary of the Trea- 
sury may continue any land district in which is situated the seat of 
gov ‘ernment of any one of the States, and may continue the land office 
in such district, notwithstanding the quantity of land unsold in such 
district may not amount to one “hundred thousand acres, when, in his 
opinion, such continuance may be required by public convenience, or in 
order to close the Jand systein in such State at a convenient point, under 
the provisions of the act on that subject, approved twelfth June, one 
thousand eight hundred and forty. 

Sec. 3. sdud be it further enacted, That there shall be granted to 
each State specified in the first section of this act five hundred thou- 
sand acres of land for purposes of internal improvement: Provided, 
that to each of the said States which has already received grants for 
said purposes, there is hereby granted no more than a quantity of land 
which shall, together with the amount such State has already received 
as aforesaid, make five hundred thousand acres, the selections in all of 
the said States, to be made within their limits respectively in such man- 
ner as the Legislatures therecf shall direct; and located in parcels con- 
formably to sectional divisions and subdivisions, of not less than three 
hundred and twenty acres in any one location, on any public land ex- 
cept such as is or may be reserved from sale by any law of Congress or 
proclamation of the President of the United States, which said locations 
may be made at any time after the lands of the United States in said 
States respectively, shall have been surveyed according to existing laws. 
And there shall be and hereby is, granted to each new State that shall 
be hereafter admitted into the Union, upon such admission, so much 
land as, including such quantity as may have been granted to such State 
before its admission, and while under a Territorial Government, for pur- 
poses of internal improvement as aforesaid, as shall make five hundred 
thousand acres of land, to be selected and located as aforesaid. 

Sec. 9. And be it further enacted, That the lands herein granted to 
the States above named shall not be disposed of at a price less than one 
dollar and twenty-five cents per acre, until otherwise authorized by a 
law of the United States; and the nett proceeds of the sales of said 
lands shall be faithfully applied to objects of internal improvement with- 
in the States aforesaid, respectively, namely: Roads, railways, bridges, 
canals and improvement of water-courses, and draining of swamps; and 
such roads, railways, canals, bridges and water-courses, when made or 
improved, shall be free for the transportation of the United States mail, 
and munitions. of war, and for the passage of their troops, without the 
payment of any toll whatever. 

Sec. 10. And be it further enacted, That from and after the passage 
of this act, every person being the head of a family, or widow, or single 
man, over the age of twenty-one years, and being a citizen of the United 
States, or having filed his declaration of intention to become a citizen, 
as required by the naturalization laws, who since the first day of June, 
A. D. eighteen hundred and forty, has made or shail hereafter make a 
settlement in person on the public lands to which the Incian title had 
been at the time of such settlement extinguished, and which has been, 
or shall have been, surveyed prior thereto, and who shall inhabit and 
improve the same, and who has or shall erect a dwelling thereon, shall 
be, and is hereby, authorized to enter with the register of the land 
office for the district in which such Jand may lie, by legal subdivisions, 
any number of acres not exceeding one hundred and sixty, or a quarter 
section of land, to include the residence of such claimant, upon paying 
to the United States the minimum price of such land, subject, however, 
to the following limitations and exceptions: No person shall be entitled 
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to more than one pre-emptive right by virtue of this act; no person who 
is the proprietor of three hundred and twenty acres of land in any 
State or Territory of the United States, and no person who shall quit or 
abandon his residence on his own land to reside on the public land in 
the same State or Territory, shall acquire any right of pre-emption 
under this act; no lands included in any reservation, by any treaty, law, 
or proclamation of the President of the United States, or reserved for 
salines, or for other purposes; no lands reserved for the support of 
schools, nor the lands acquireu by either of the two last treaties with the 
Miami tribe of Indians in the State of Indiana, or which may be ac- 
quired of the Wyandot tribe of Indians in the State of Ohio, or other 
Indian reservation to which the title has been or may be extinguished 
by the United States at any time during the operation of this act; no 
sections of land reserved to the United States alternate to other sections 
granted to any of the States for the construction of any canal, railroad, 
or other public improvement; no sections or fractions of sections in- 
cluded within the limits of any incorporated town; no portions of the 
public lands which have been selected as the site for a city or town; no 
parcel or lot of land actually settled and occupied for the purposes of 
trade and not agriculture; and no lands on which are situated any 
known salines or mines, shall be liable to entry under and by virtue of 
the_provisions of this act. And so much of the proviso of the act of 
twenty-second of June, eighteen hundred and thirty-eight, or any order 
of the President of the United States, as directs certain reservations to 
be made in favor of certain claims under the treaty of Dancing-rabbit 
creek, be, and the same is hereby, repealed: Provided, That such re- 
peal shall not affect any title to any tract of land secured-in virtue of 
said treaty. 

Sec. 11. And be it further enacted, That when two or more persons 
shall have settled on the same quarter section of land, the right of pre- 
emption shall be in him or her who made the first settlement, provided 
such persons shall conform to the other provisions of this act; and all 
questions as to the right of pre-emption arising between different settlers 
shall be settled by the register and receiver of the district within which 
the land is situated, subject to an appeal to and a revision by the Secre- 
tary of the Treasury of the United States. 

Sec. 12. And be it further enacted, That prior to any entries being 
made under and by virtue of the provisions of this act, proof of the set- 
tlement and improvement thereby required, shall be made to the satis- 
faction of the register and receiver of the land district in which such 
lands may lie, agreeably to such rules as shall be prescribed by the Se- 
cretary of the Treasury, who shall each be entitled to receive fifty cents 
from each applicant for his services, to be rendered as aforesaid; and 
all assignments and transfers of the right hereby secured, prior to the 
issuing of the patent, shall be null and void. 

Sec. 13. And be it further enacted, That before any person claiming 
the benefit of this act shall be allowed to enter such lands, he or she 
shall make oath before the receiver or register of the land district in 
which the land is situated, (who are hereby authorized to administer 
the same,) that he or she has never had the benefit of any right of pre- 
emption under this act; that he or she is not the owner of three hundred 
and twenty acres of land in any State or Territory of the United States, 
nor hath he or she settled upon and improved said Jand to sell the same 
on speculation, but in good faith to appropriate it to his or her own ex- 
clusive use or benefit ; and that he or she has not, directly or indirectly, 
made any agreement or contract, in any way or manner, with any per- 
son or persons whatsoever, by which the title which he or she might 
acquire from the Government of the United States, should enure in 
whole or in part, to the benefit of any person except himself or herself; 
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and if any person taking such oath shall swear falsely in the premises, 
he or she shal! be subject to all the pains and penalties of perjury, and 
shall forfeit the money which he or she may have paid for said land, 
and all right and title to the same; and any grant or conveyance which 
he or she may have made, except in the hands of bona fide purchasers, 
for a valuable consideration, shall be null and void. And it shall be the 
duty of the officer administering such oath to file a certificate thereof in 
the public land office of such district, and to transmit a duplicate copy 
to the General Land Office, either of which shall be good and sufficient 
evidence that such oath was administered according to law. © 

Sec. 14. And be it further enacted, That this act shall not delay the 
sale of any of the public lands of the United States beyond the time 
which has been, or nay be, appointed by the proclamation of the Presi- 
dent, nor shall the provisions of this act be available to any person or 
persons who shall fail to make the proof and payment, and file the affi- 
davit required before the day appointed for the commencement of the 
sales as aforesaid. 

Sec. 15. And be it further enacted, That whenever any person has 
settled or shall settle and improve a tract of land, subject at the time of 
settlement to private entry, and shall intend to purchase the same under 
the provisions of this act, such person shall in the first case, within three 
months after the passage of the same, and in the last within thirty days 
next after the date of such settlement, file with the register of the proper 
district a written statement, describing the land settled upon, and de- 
claring the intention of such person to claim the same under the provi- 
sions of this act; and shall, where such settlement is already made, 
within twelve months after the passage of this act, and where it shall 
hereafter be made, within the same period after the date of such settle- 
ment, make the proof, affidavit, and payment herein required; and if he 
or she shall fail to file such written statement as aforesaid, or shall fail 
to make such affidavit, proof, and payment, within the twelve months 
aforesaid, the tract of land so settled and improved shall be subject to 
the entry of any other purchaser. 

Sec. 16. And be it further enacted, That the two per cent. of the nett 
proceeds of the lands sold, or that may hereafter be sold, by the United 
States in the State of Mississippi, since the first day of December, 
eighteen hundred and seventeen, and by the act entitled “‘An act to 
enable the people of the western part of the Mississippi Territory to 
form a constitution, and State government, and for the admission of such 
State into the Union on an equal footing with the original States,” and 
all acts supplemental thereto reserved for the making of a road or roads 
leading to said State, be, and the same is hereby relinquished to the 
State of Mississippi, payable in two equal instalments; the first to be 
paid on the first of May, eighteen hundred and forty-two, and the other 
on the first of May, eighteen hundred and forty-three, so far as the same 
may then have accrued, and quarterly, as the same may accrue, after 
said period: Provided, That the Legislature of said State shall first pass 
an act, declaring their acceptance of said relinquishment in full of said 
fund, accrued and accruing, and also embracing a provision, to be un- 
alterable without the consent of Congress, that the whole of said two 
per cent. fund shall be faithfully applied to the construction of a rail- 
road, leading from Brandon, in the State of Mississippi, to the eastern 
boundary of said State, in the direction, as near as may be, of the towns 
of Selma, Cahaba, and Montgomery, in the State of Alabama. 

Sec. 17. And be it further enacted, That the two per cent. of the nett 
proceeds of the lands sold by the United States, in the State of Alabama, 
since the first day of September, eighteen hundred and nineteen, and 
reserved by the act entitled “‘ An act to enable the people of the Ala- 
bama Territory to form a constitution and State government, and for 
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1817, ch. 23. 


Proviso. 
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1819, ch. 47. 


Proviso. 
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the admission of such State into the Union on an equal focting with the 
original States,” for the making of a road or roads leading to the said 
State, be, and the same is hereby, relinquished to the said State of Ala- 
bama, payable in two equal instalments, the first to be paid on the first 
day of May, eighteen hundred and forty-two, and the other on the first 
day of May, eighteen hundred and forty-three, so far as the same may 
then have accrued, and quarterly, as the same may thereafter accrue: 
Provided, That the Legislature of said State shall first pass an act, de- 
claring their acceptance of said relinquishment, and also embracing a 
provision, to be unalterable without the consent of Congress, that the 
whole of said two per cent. fund shall be faithfully applied, under the 
direction of the Legislature of Alabama, to the connection, by some 
means of internal improvement, of the navigable waters of the bay of 
Mobile with the Tennessee river, and to the construction of a continu- 
ous line of internal improvements from a point on the Chattahoochie 
river, opposite West Point, in Georgia, across the State of Alabama, in 
a tirection to Jackson in the State of Mississippi. 
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Under the provisions of this law over 1.6 million individuals have 
been able to claim 270.2 million acres of free public land by complying 
with the provisions of the act. 





May 20, 1862. Czar. LX XV. — An Act to secure Homesteads to actual Settlers on the Public Domain. 


Be tt enacted by the Senate and House of Representatives of the United 

Coral caseot States of America tn Congress assembled, That any person who is the 
may enter cestain head of a family, or who has arrived at the age of twenty-one years, and 
being of a is a citizen of the United States, or who shall have filed his declaration 
ated pub eiends. Of intention to become such, as required by the naturalization laws of the 
United States, and who has never borne arms against the United States 

Government or given aid and comfort to its enemies, shall, from and after 

the first January, eighteen hundred and sixty-three, be entitled to enter 

one quarter section or a less quantity of unappropriated - ~~ lands, upon 

which said person may have filed a preémption’ claim,,or which may, at 


the time the application is made, be subject to preémption at one dollar’ 


and twenty-five cents, or less, per acre; or eighty acres ur less of such 
unappropriated lands, at two dollars and fifty cents per acre, to be located 
in a body, in conformity to the legal subdivisions of the public lands, and 
after the same shall have been surveyed: Provided, That any person own- 
ing and residing on land may, under the provisions of this act, enter 
other land lying contiguous to his or her said land, which shall not, with 
the land so already owned and occupied, exceed in the aggregate one 

hundred and sixty acres. 
Such persons Sec. 2. And be tt further enacted, That the person applying for the 
tomake atidavit. benefit of this act shall, upon application to the register of the land office 
in which he or she is about to make such entry, make affidavit before the 
r treamge | of af said register or receiver that he or she is the head of a family, or ig 
twenty-one years or more of age, or shall have performed service in the 
army or navy of the United States, and that he has never borne arms 
against the Government of the United States or given aid and comfort 
to its enemies, and that such application is made for his or her exclusive 
use and benefit, and that said entry is made for the purpose cf actual set- 
tlement and cultivation, and nct either directly or indirectly for the use or 
benefit of any other person or persons whomsoever; and upon filing the 
said affidavit with the register or receiver, and on payment of ten dollars, 
he or she shall thereupon be permitted to enter the quantity of land spe- 
Certificates and cified: Provided, however, That no certificate shall be given or patent 
patents, when to issued therefor until the expiration of five years from the date of such 

pon ‘ mas . ; Said 

what proof. entry ; and if, at the expiration of such time, or at any time within two 
years thereafter, the person making such entry; or, if he be dead, his 
widow; or in case of her death, his heirs or devisee; or in case of a 
widow making such entry, her heirs or devisee, in case of her death; 
shall prove by two credible witnesses that he, she, or they have resided 
upon or cultivated the same for the term of five years immediately suc- 
Affidavit. ceeding the time of filing the affidavit aforesaid, and shall make affidavit 
that no part of said land has been alienated, and that he has borne true 
allegiance to the Government of the United States; then, in such case, 
he, she, or they, if at that time a citizen of the United States, shall be 
.._.. entitled to a patent, as in other cases provided for by law: And provided, 
Bip irpatce, Surther, That in case of the death of both father and mother, leaving an 
applicant, &e. infant child, or children, under twenty-one years of age, the right and 
fee shall enure to the benefit of said infant child or children; and the ex- 
ecutor, administrator, or guardian may, at any time within two years after 
the death of the surviving parent, and in accordance with the laws of the 
State in which such children for the time being have their domicil, sell 
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said land for the benefit of said infants, but for no other purpose; and 
the purchaser shall acquire the absolute title by the purchase, and be en- 
titled to a patent from the United States, on payment of the office fees 
and sum of money herein specified. 

Sec. 3. And be tt further enacted, That the register of the land office Record of ap- 
shall note all such applications on the tract books and plats of his office, plications to be 
and keep a register of ull such entries, and make return thereof to the ™*°* 

General Land Office, together with the proof upon which they have been 
founded. . 

Sec. 4. And be it further enacted, That no lands acquired under the Such lands not 
provisions of this act shall in any event become liable to the satisfac- to be Faye oe to 
tion of any debt or debts contracted prior to the issuing of the patent P"" “°° 
therefor. 

Sec. 5. And be tt further enacted, That if, at any time after the filing When lands 
of the affidavit, as required in the second section of this act, and before thus entered re- 
the expiration of the five years aforesaid, it shall be proven, after due ;7p° S°ve™ 
notice to the settler, to the satisfaction of the register of the land office, 
that the person having filed such affidavit shall have actually changed his 
or her residence, or abandoned the said land for more than six months at 
any time, then and in that event the land so entered shall revert to the 
government. 

Sec. 6. And be tt further enacted, That no individual shall be, permit- Not over one 
ted to acquire title to more than one quarter section under the provisions dart Section 
of this act; and that the Commissioner of the General Land Office is quired. 
hereby required to prepare and issue such rules and regulations, consis- Rules and reg- 
tent with this act, as shall be necessary and proper to carry its provisions Ulations of Land 
into effect ; and that the registers and receivers of the several land offices é # Lipo 
shall be entitled to receive the same compensation for any lands entered ters and receiv- 
under the provisions of this act that they are now entitled to receive ers, when to be 
when the same quantity of land is entered with money, one half to be gees 
paid by the person making the application at the time of so doing, and 
the other half on the issue of the certificate by the person to whom it 
may be issued; but this shall not be construed to enlarge the maximum of 
compensation now prescribed by law for any register or receiver: Pro- 
vided, That nothing contained in this act shall be so construed as to im- Existing pre- 
pair or interfere in any manner whatever with existing preémption rights : a kc dnd 
And provided, further, That all persons who may have filed their applica- er Seer 
tions for a preémption right prior to the passage of this act, shall be entitled 
to all privileges of this act: Provided, further, That no person who has Certain minors 
served, or may hereafter serve, for a period of not less than fourteen may have the 
days in the army or navy of the United States, either regular or volun- eG: of this 
teer, under the laws thereof, during the existence of an actual war, do- 
mestic or foreign, shall be deprived of the benefits of this act on account 
of not having attained the age of twenty-one years. 

Sec. 7. And be it further enacted, That the fifth section of the act en- Punishment for 
titled “ An act in addition to an act more effectually to provide for the false preeerk 
punishment of certain crimes against the United States, and for other “"°* ‘™S °° 
purposes,” approved the third of March, in the year eighteen hundred 1857, ch. 116, § 5. 
and fifty-seven, shall extend to all oaths, affirmations, and affidavits, re- Vol. xi. p. 250. 
quired or authorized by this act. 

Sec. 8. And be it further enacted, That nothing in this act shall be so Applicant may 
construed as to prevent any person who has availed him or herself of the bave the land up- 
benefits of the first section of this act, from paying the minimum price, or ves ad &e., 
the price to which the same may have graduated, for the quantity of land beore the five 
so entered at any time before the expiration of the five years, and obtain- 7°*T “Pit 
ing a patent therefor from the government, as in other cases provided by 
law, on making proof of settlement and cultivation as provided by exist- 
ing laws granting preémption rights. 
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The Mining Law of 1872 established the first comprehensive frame work for the 
management of the mineral lands controlled by the Federal Government. The law still on 
the Statute books has acted as the foundation for mining laws passed since 1872. 


CHAP. CLIL — An Act to promote the Derelopment of the mining Resources of the United _May 10, 1872. 
eee See 1873, ch. 159. 

Be tt enacted by the Senate and House of Representatives of the United Post, p. 465. 
States of America in Congress assembled, That all valuable mineral deposits ae pee min- 
in lands belonging to the United States, both surveyed and unsurveyed, are rublic em 
hereby declared to be free and open to exploration and purchase, and the the lands to be 
lands in which they are found to occupation and purchase, by citizens of open to citizens, 
the United States and those who have declared their intention to become 
such, under regulations prescribed by law, and according to the local cus- 
toms or rules of miners, in the several mining-districts, so far as the same 
are applicable and not inconsistent with the laws of the United States. 

Sec. 2. That mining-claims upon veins or lodes of quartz or other rock Length of mine 
in place bearing gold, silver, cinnabar, lead, tin, copper, or other valuable 3 Rapeee nae 
deposits heretofore located, shall be governed as to length along the vein ’ 
or lode by the customs, regulations, and laws in force at the date of their 
location. A mining-claim located after the passage of this act, whether 
located by one or more persons, may equal, but shall not exceed, one thou- 
sand five hundred feet in length along the vein or lode; but no location of 
a mining-claim sliall be made until the discovery of the vein or lode within 
the limits of the claim located. No claim shall extend more than three width; 
hundred feet on each side of the middle of the vein at the surface, nor 
shall any claim be limited by any mining regulation to less than twenty- 
five feet on each side of the middle of the vein at the surface, except where 
adverse rights existing at the passage of this act shall render such limita- 
tion necessary. The end-lines of each claim shall be parallel to each end-lines. 
other. 

Sec. 3. That the locators of all mining locations heretofore made, or Locators of 
which shall hereafter be made, on any mineral vein, lode, or ledge, arsing aan. 
situated on the public domain, their heirs and assigns, where no adverse adverse claim, 
claim exists at the passage of this act, so long as they comply with the <c., to have what 
laws of the United States, and with State, territorial, and local regulations oa cat ant 
not in conflict with said laws of the United States governing their posses- enjoyment. 
sory title, shall have the exclusive right of possession and enjoyment of all 
the surface included within the lines of their locations, and of all veins, 
lodes, and ledges throughout their entire depth, the top or apex of which 
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lies inside of such surface-lines extended downward vertically, although 
such veins, lodes, or ledges may so far depart from a perpendicular in 
their course downward as to extend outside the vertical side-lines of said 
surface locations: Provided, That their right of possession to such outside 
parts of said veins or ledges shall be confined to such portions thereof as 
lie between vertical planes drawn downward as aforesaid, through the end- 
lines of their locations, so continued in their own direction that such planes 
will intersect such exterior parts of said veins or ledges: And provided 
Jurther, That nothing in this section shall authorize the locator or posses- 
sor of a vein or lode which extends in its downward course beyond the 
vertical lines of his claim to enter upon the surface of a claim owned or 
possessed by another. 

Sec. 4. That where a tunnel is run for the development of a vein or 
lode, or for the discovery of mines, the owners of such tunnel shall have 
the right of possession of all veins or lodes within three thousand feet from 
the face of such tunnel on the line thereof, not previously known to exist, 
discovered in such tunnel, to the same extent as if discovered from the sur- 
face ; and locations on the line of such tunnel of veins or lodes not appear- 
ing on the surface, made by other parties after the commencement of the 
tunnel, and while the same is being prosecuted with reasonable diligence, 
shall be invalid ; but failure to prosecute the work on the tunnel for six 
months shall be considered as an abandonment of the right to all undis- 
covered veins on the line of said tunnel. 

Sec. 5. That the miners of each mining district may make rules and 
regulations not in conflict with the laws of the United States, or with the 
laws of the State or Territory in which the district is situated, governing 
the location, manner of recording, amount of work necessary to hold pos- 
session of a mining-claim, subject to the following requirements: The 
location must be distinctly marked on the ground so that its boundaries 
can be readily traced. All records of mining-claims hereafter made shall 
contain the name or names of the locators, the date of the location, and 
such a description of the claim or claims located by reference to some 
natural object or permanent monument as will identify the claim. On 
each claim located after the passage of this act, and until a patent shall 
have been issued therefor, not less than one hundred dollars’ worth of 
labor shall be performed or improvements made during each year. On 
all claims located prior to the passage of this act, ten dollars’ worth of 
labor shall be performed or improvements made each year for each one. 
hundred feet in length along the vein until a patent shall have been issued 


therefor; but where such claims are held in common such expenditure 
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may be made upon any one claim; and upon a failure to comply with 
these conditions, the claim or mine upon which srch failure occurred 
shall be open to relocation in the same manner as if no location of the 
same had ever been made: Provided, That the original locators, their 
heirs, assigns, or legal representatives, have not resumed work upon the 
claim after such failure and before such location. Upon the failure of any 
one of several co-owners to contribute his proportion of the expenditures 
required by this act, the co-owners who have performed the labor or made 
the improvements may, at the expiration of the year, give such delinquent 
co-owner personal notice in writing or notice by publication in the news- 
paper published nearest the claim, for at least once a week for ninety 
days, and if at the expiration of ninety days after such notice in writing or 
by publication such delinquent should fail or refuse to contribute his pro- 
portion to comply with this act, his interest in the claim shall become the 
property of his co-owners who have made the required expenditures. 

_» Sec. 6. That a patent for any land claimed and located for valuable 
deposits may be obtained in the following manner: Any person, associ- 
ation, or corporation authorized to locate a claim under this act, having 
claimed and located a piece of land for such purposes, who has, or have, 


complied with the terms of this act, may file in the proper land-office an Eee Hi ae 
application for a patent, under oath, showing such compliance, together \aiuable depes- 
with a plat and field-notes of the claim or claims in common, made by or its, how to be 
under the direction of the United States surveyor-general, showing accu- obtained. 
rately the boundaries of the claim or claims, which shull be distinctly marked 
by monuments on the ground. and shall post a copy of such plat, together 
with a notice of such application for a patent, in a conspicuous place on the 
land embraced in such plat previous to the filing of the application for a 
patent, and shall file an affidavit of at least two persons that such notice 
has been duly posted as aforesaid, and shall file a copy of said notice in 
such land-office, and shall thereupon be entitled to a patent for said land, 
in the manner following: The register of the land-office, upon the filing of 
such application, plat, field-notes, notices, and affidavits, shall publish a notice 
that such application has been made, for the period of sixty days, in a news- 
paper to be by him designated as published nearest to said claim; and he 
shall also post such notice in his office for the same period. The claimant 
at the time of filing this application, or at any time thereafter, within the 
sixty days of publication, shall file with the register a certificate of the 
United States surveyor-general that five hundred dollars’ worth of labor 
has been expended or improvements made upon the claim by himself or 
grantors; that the plat is correct, with such further description by such 
reference to natural objects or permanent monuments as shall identify the 
_claim, and furnish an accurate description, to be incorporated in the patent. 
At the expiration of the sixty days of publication the claimant shall file his 
affidavit, showing that the plat and notice have been posted in a conspica- 
ous place on the claim during said period of publication. If no adverse 
claim shall have been filed with the register and the receiver of the proper 
land-office at the expiration of the sixty days of publication, it shall be 
assumed that the applicant is entitled to a patent, upon the payment to 
the proper officer of five dollars per acre, and that no adverse claim exists ; 
and thereafter no objection from third parties to the issuance of a patent 
shall be heard, except it be shown that the applicant has failed to comply 
with this act. : 

Sec. 7. That where an adverse claim shall be filed during the period Proceedings 
of publication, it shall be upon oath of the person or persons making the if adverse claim 
same, and shall show the nature, boundaries, and extent of such adverse * “ed: 
claim, and all proceedings, except the publication of notice and making 
and filing of the affidavit thereof, shall be stayed until the controversy 
shall have been settled or decided by 2 court of competent jurisdiction, or 
the adverse claim waived. It shall be the duty of the adverse claimant, Judgment of 
within thirty days after filing his claim, to commence proceedings in a court to be ob- 
court of competent jurisdiction, to determine the question of the right of 
possession, and prosecute the same with reasonable diligence to final judg- 
ment; and a failure so to do shall be a waiver of his adverse claim. After After judg- 
such judgment shall have been rendered, the party entitled to the posses- ment, patent to 
sion of the claim, or any portion thereof, may, without giving further titjed to posses 
notice, file a certified copy of the judgment-roll with the register of the sion upoa, &c. 
land-office, together with the certificate of the surveyor-general that the 
requisite amount of labor has been expended, or improvements made 
thereon, and the description required in other cases, and shall pay to the 
receiver five dollars per acre for his claim, together with the proper fees, 
whereupon the whole proceedings and the judgment-roll shall be certified 
by the register to the commissioner of the general land office, and a 
patent shall issue thereon for the claim, or such portion thereof as the 
applicant shall appear, from the decision of the court, to rightly possess. 

If it shall appear from the decision of the court that several parties are Where there 
entitled to separate and different portions of the claim, each party may =r acnerelpar: 
pay for his portion of the claim, with the proper fees, and file the certifi- Niorett sannibhe 
cate and description by the surveyor-general, whereupon the register shall of claim. 
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certify the proceedings and judgment-roll to the commissioner of the gen- 
eral land office, as in the preceding case, and patents shall issue to the 
several parties according to their respective rights. Proof of citizenship 
under’this act, or the acts of July twenty-sixth, eighteen hundred and 
sixty-six, and July ninth, eighteen hundred and seventy, in the case of an 
individual, may consist of his own affidavit thereof, and in case of an asso- 
ciation of persons uniucorporated, of the affidavit of their authorized 
agent, made on his own knowledge or upon information and belief, and in 
case of a corporation organized under the laws of the United States, or 
of any State or Territory of the United States, by the filing of a certified 
copy of their charter or certificate of incorporation; and nothing herein 
contained shall be construed to prevent the alienation of the title conveyed 
by a patent for a mining-claim to any person whatever. 

Sec. 8. That the description of vein or lode claims, upon surveyed 
lands, shall designate the location of the claim with reference to the lines 
of the public surveys, but need not conform therewith; but where a patent 
shall be issued as aforesaid for claims upon unsurveyed lands, the surveyor- 
general, in extending the surveys, shall adjust the same to the boundaries 
of such patented claim, according to the plat or description thereof, but so 
as in no case to interfere with or change the location of any such patented 


Sec. 9. That sections one, two, three, four, and six of an act entitled 
“An act granting the right of way to ditch and canal owners over the 
public lands, and for other purposes,” approved July twenty-sixth, eighteen 
hundred and sixty-six, are hereby repealed, but such repeal shall not affect 
existing rights. Applications for patents for mining-claims now pending 
may be prosecuted to a final decision in the general land office; but in 
such cases where adverse rights are not affected thereby, patents may issue 
in pursuance of the provisions of this act; and all patents for mining~ 
claims heretofore issued under the act of July twenty-sixth, eighteen hun- 
dred and sixty-six, shall convey all the rights and privileges conferred by 
this act where no adverse rights exist at the time of the passage of this 
act. 

Sec. 10. That the act entitled “ An act to amend an act granting the 
right of way to ditch and canal owners over the public lands, and for 
other purposes,” approved July ninth, eighteen hundred and seventy, shall 
be and remain in full force, except as to the proceedings to obtain a patent, 
which shall be similar to the proceedings prescribed by sections six and 
seven of this act for obtaining patents to vein or lode claims; but where 
said placer-claims shall be upon surveyed lands, and conform to legal sub- 
divisions, no further survey or plat shall be required, and all placer min- 
ing-claims hereafter located shall conform as near as practicable with the 
United States system of public land surveys and the rectangular subdi- 
visions of such surveys, and no such location shall include more than 
twenty acres for each individual claimant, but where placer-claims cannot 
be conformed to legal subdivisions, survey and plat shall be made as on 
unsurveyed lands: Provided, That proceedings now pending may be prose- 
cuted to their final determination under existing laws; but the provisions 
of this act, when not in conflict with existing laws, shall apply to such 
cases: And provided also, That where by the segregation of mineral land 
in any legal subdivision a quantity of agricultural land less than forty 
acres remains, said fractional portion of agricultural land may be entered 
by any party qualified by law, for homestead or pre-emption purposes. 

Sec. 11. That where the same person, association, or corporation is in 
possession of a placer-claim, and also a vein or lode included within the 
boundaries thereof, application shall be made for a patent for the placer- 
claim, with the statement that it includes such vein or lode, and in such 
case (subject to the provisions of this act and the act entitled “An act to 
amend an act granting the right of way to ditch and canal owners over 
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the public lands, and for other purposes,” approved July ninth, eighteen 
hundred and seventy) a patent shall issue for the placer-claim, including 
such vein or lode, upon the payment of five dollars per acre for such vein 
or lode claim, and twenty-five feet of surface on each side thereof. The 
remainder of the placer-claim, or any placer-claim not embracing any vein 
or lode claim, shall be paid for at the rate of two dollars and fifty cents 
per acre, together with all costs of proceedings; and where a vein or lode, 
such as is described in the second section of this act, is known to exist 
within the boundaries of a placer-claim, an application for a patent for pied gates 
such placer-claim which does not include an application for the vein or fr placer-c i 
lode claim shall be construed as @ conclusive declaration that the claimant wWrnin its boun. 
of the placer-claim has no right of possession of the vein or lode claim ; daries.. 
but where the existence of a vein or lode in a placer-claim is not known, 
a patent for the placer-claim shall convey all valuable mineral and other 
deposits within the boundaries thereof. 
Sec. 12. That the surveyor-general of the United States may appoint Surveyor- 
in each land district containing mineral lands as many competent sur- et taceach 
veyors 2s shall apply for appointment to survey mining-claims. @ district compe= 
expenses of the survey of vein or lode claims, and the survey and sub-~ tent surveyors of 
division of placer-claims into smaller quantities than one hundred and ™2in¢-claims. 
sixty acres, together with the cost of publication of notices, shall be paid 
by the applicants, and they shall be at liberty to obtain the same at the Expenses of 
most reasonable rates, and they shall also be at liberty to employ any 3ynrey? eo f 
United States deputy surveyor to make the survey. The commissioner Commissioner 
of the general land office shall also have power to establish the maximum % land office to 
for surveys and publication of notices under this act; and, in case mum charges, 
of excessive charges for publication, he may designate any newspaper pub- &c. 
lished in a land district where mines are situated for the publication of 
mining-notices in such district, and fix the rates to be charged by such 
paper; and, to the end that the commissioner may be fully informed on 
the subject, each applicant shall file with the register 2 sworn statement of 
all charges and fees paid by said applicant for publication and surveys, Applicant to 
together with all fees and money paid the register and the receiver of the ‘le abel: Sepa 
land-office, which statement shall be transmitted, with the other papers in jataes “sone 
the case, to the commissioner of the general land office. The fees of Fees of regis- 
the register and the receiver shall be five dollars each for filing and acting ‘*F and receiver. 
upon each application for patent or adverse claim filed, and they shall be 
allowed the amount fixed by law for reducing testimony to writing, when 
done in the land-office, such fees and allowances to be paid by the respec- 
tive parties; and no other fees shall be charged by them in such cases. 
Nothing in this act shall be construed to enlarge or affect the rights of Adverse rights 
either party in regard to any property in controversy at the time of the not affected by 
passage of this act, or of the act entitled “ An act granting the right of way eae 
to ditch and canal owners over the public lands, and for other purposes,” 
approved July twenty-sixth, eighteen hundred and sixty-six, nor shall this 
act affect any right acquired under said act; and nothing in this act shall 
be construed to repeal, impair, or in any way affect the provisions of the ve 
act entitled “An act granting to A. Sutro the right of way, and other ee 
privileges to aid in the construction of a draining and exploring tunnel to 244, vol. xiv. p. 
the Comstock lode, in the State of Nevada,” approved July twenty-fifth, 242, not affected 
eighteen hundred and sixty-six. sabe Bs 
Sec. 13. That all affidavits required to be made under this act, or the act Affidavits 
of which it is amendatory, may be verified before any officer authorized to yuder this act, 
administer oaths within the land-district where the claims may be situated, veiged and tes- 
and all testimony and proofs may be taken before any such officer, and, timony &c., 
when duly certified by the officer taking the same, shall have the same ‘**es. before 
force and effect as if taken before the register and receiver of the land- 
office. In cases of contest as to the mineral or agricultural character of Testimony ip 
land, the testimony and proofs may be taken as herein provided on per- contests as to 
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character of land, sonal notice of at least ten days to the opposing party ; or if said party 
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cannot be found, then by publication of at least once a week for thirty 
days in a newspaper, to be designated by the register of the land-office as 
published nearest to the location of such land ; and the register shall re- 
quire proof that such notice has been given. 

Src. 14. That where two or more veins intersect or cross each other, 


.priority of title shall govern, and such prior location shall be entitled to all 


ore-or mineral contained within the space of intersection: Provided, how- 
ever, That the subsequent location shall have the right of- way through 
said space of intersection for the purposes of the convenient working of 
the said mine: And provided also, That where two or more veins unite, 
the oldest or prior location shall take the vein below the point of union, 
including all the space of intersection. 

Sec. 15. That where non-mineral land not contiguous to the vein or 
lode is used or occupied by the proprietor of such.vein or lode for mining 
or milling purposes, such non-adjacent surface ground may be embraced 
and included in an application for a patent for such vein or lode, and the 
same may be patented therewith, subject to the same preliminary require- 
ments as to survey and notice as are applicable under this act to veins or 
lodes: Provided, ‘That no location hereafter made of such non-adjacent 
land shall exceed five acres, and payment for the same must be made at 
the same rate as fixed by this act for the superficies of the lode. The 
owner of a quartz-mill or reduction-works, not ownirs a mine in con- 
nection therewith, may also receive a patent for his_mill-site, as provided 
in this section. 

Sec. 16. That all acts and parts of acts inconsistent herewith are hereby 
repealed: Provided, That nothing contained in this act shall be construed 
to impair, in any way, rights or interests in mining property poauined 
‘under existing laws. 

APPROVED, May 10, 1872. 
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The repeal of the Timber Culture Act was in many respects a general 
reform bill for the General Land Office. It repealed a-number of land laws 
that had become outdated. The law not only repealed the Timber Culture 
Law, but also the preemption provisions of various previous public 
land laws. 


The repealing legislation set the administration and the management 
of the public lands on a new course. It was a sharp departure from the 
development policy that had prevailed since 1836. In the 24th section 
the law allowed the President of the United States to withdraw, by 
Presidental Proclamation, timber land from entry. It immediately became 
the instrument used by Presidents Harrison, Cleveland, McKinley, and 
Roosevelt to withdraw huge quantities of public land from entry. 


The law marked the beginning of the conservation period in public 
land policy and also the beginning of the end of the development area. 


CHAP. 561.—An act to repeal timber-culture laws, and for other purposes. March 3, 1391. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That an act enti- _ Timber culture laws 
tled “An act to amend an act entitled ‘An act to encourage the ~*~ 
growth of timber on the Western prairies,” approved June four- voi2,p.113. 
teenth, eighteen hundred and ap hat eight, and all laws supple. 
mentary thereto or amendatory thereof, be, and thesame are hereby, , 
repealed: Provided, That this repeal shall not affect any validrights Existing rights pre- 
heretofore accrued or accruing under said laws, but all bona fide “7 
claims lawfully initiated before the passage of this act may be per- 
fected upon due compliance with law, in the same manner, upon the 
sameterms and conditions, and subject to the same limitations, forfeit- - 
ures, and contests asif this act had not been passed: And provided fur- 1 oe 
ther, That the following words of the last clause of section two of said peracren 
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act, namely, *‘ That not less than twenty-seven hundred trees were 
planted on each acre,” are hereby repealed: And provided further, 
That in computing the period of cultivation the time shall run from 
the date of the entry, if the necessary acts of cultivation were per- 
formed within the proper time: And provided further, That the 
preparation of the land and the planting of trees shall be construed 
as acts of cultivation, and the time authorized to be so employed and 
actually employed shall be computed as a part of the eight years of 
cultivation required by statute: Provided, That any person who has. 
made entry of any public lands of the United States under the timber- 
culture laws, and who has for a period of four years in good faith 
complied with the provisions of said laws and who is an actual bona 
fide resident of the State or Territory in which said land is located 
shall be entitled to make final proof thereto, and acquire title to the 
same, by the payment of one dollar and twenty five cents per acre 
for such tract, under such rules and regulations as shall be pre- 
scribed by the Secretary of the Interior, and registers and receivers 
shall be allowed the same fees and compensation for final proofs in 
timber-culture entries as is now allowed by law in homestead entries: 
And provided further, That no land acquired under the provisions 
of this act shall in any event become liable to the satisfaction of any 
debt or debts contracted prior to the issuing of the final certificate 
therefor. 

Sec. 2. That an act to provide for the sale of desert lands in cer- 
tain States and Territories, approved March third, eighteen hundred 
and seventy-seven, is hereby amended by adding thereto the follow- 
ing sections: 

Ec. 4. That at the time of filing the declaration hereinbefore re- 
quired the party shall also file a map of said land, which shall exhibit 
a plan showing the mode of contemplated irrigation, and which plan 
shall be sufficient to thoroughly irrigate and reclaim said land, and 
prepare it to raise ordinary agricultural crops, and shall also show 
the source of the water to be used for irrigation and reclamation. 
Persons entering or proposing to enter separate sections, or fractional 
parts of sections, of desert lands may associate together in the con- 
struction of canals and ditches for irrigating and reclaiming all of 
said tracts, and may file a joint map or maps showing their plan of 
internal improvements. 

Src. 5. That no land shall be patented to any ga under this 
act unless he or his assignors shall have expended in the necessary 
irrigation, reclamation, and cultivation thereof, by means of main 
canals and branch ditches, and in permanent improvements upon the 
land, and in the purchase of water rights for the irrigation of the 
same, at least three dollars per acre of whole tract reclaimed and 
patented in the manner following: Within one year after making 
entry for such tract of desert ead as aforesaid the party so entering 
shall expend not less than one dollar per acre for the purposes afore- 
said: and he shall in like manner expend the sum of one dollar per 
acre during the second and also during the third year thereafter, until 
the full sum of three dollars per acre isso expended. Said deel 
shall file during each year with the register proof, by the affidavits 
of two or more credible witnesses, that the full sum of one dollar 
per acre has been expended in such necessary improvements during. 
such year, and the manner in which expended, and at the ex iration 
of the third year a map or plan showing the character and extent 
of such improvements. If any party who has made such application 
shall fail during any year to filethe testimony aforesaid the lands. 
shall revert to the United States, and the twenty-five cents advanced 

ayment shall be forfeited to the United States, and the entry shall 
be cancelled. Nothing herein contained shall prevent aclaimant from 
making his final entry and receiving his patent at anearlier date than 
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the Revised Statutes, pe, and the same are hereby, amended, so that 
they shall read as follows: 

SEc. 2289. Every person who is the head of a family, or who has 
arrived at the age of twenty-one years, and is a citizen of the United 
States, or who has filed his declaration of intention to become such, 
as required by the naturalization laws, shall be entitled to enter one- 
quarter section, or a less quantity, of unappropriated public lands, 
to be located in a body in conformity to the legal subdivisions of the 
Faas lands; but no person who is the proprietor of more than one 

undred and sixty acres of land in an State or Territory, shall ac- 
quire any right under the homestead law. And every person own- 
ing and resi ing on land may, under the provisions of this section, 
enter other land lying contiguous to his land, which shall not, with 
the land so already owned and occupied, exceed in the aggregate one 
hundred and sixty acres. 

Src. 2290. That any person applying to enter land under the pre- 
ceding section shall first make and subscribe before the proper offi- 
cer and file in the proper land office an affidavit that he or she is the 
head of a family, or is over twenty-one years of age, and that such 
application is honestly and in good faith made for the purpose of 
actual settlement and cultivation, and not for the benefit of any other 
person, persons or corporation, and that he or she will faithfully and 

onestly endeavor to comply with all the requirements of law as to 
settlement, residence, and cultivation necessary to acquire title to the 
land applied for; that he orshe is not acting as agent of any person, 
corporation, or syndicate in making such entry, norin collusion with 
any person, corporation, or syndicate to give them the benefit of the 
land entered, or any part thereof, or the timber thereon; that he or 
she does not. apply to enter the same for the purpose of speculation, 
but in good faith to obtain a home for irraeld or herself, and that he 
or she has not directly or indirectly made, and will not make, any 
agreement or contract in any way or manner, with any person or 
persons, corporation or syndicate whatsoever, by which the title 
which he or she might acquire from the Government of the United 
States should inure, in whole or in part, to the benetit of any person, 
except himself, or herself, and upon filing such affidavit with the 
register or receiver on payment of five dollars when the entry is of 
not more than eighty acres, and on payment of ten dollars when the 
entry is for more than eighty acres, he or she shall thereupon be 
permitted to enter the amount of land specified.” 

Sec 6. That section twenty-three hundred and one of the Revised 
Statutes be amended so as to read as follows: 

‘“*SEc. 2301. Nothing in this chapter shall be so construed as to 
prevent any person who shall hereafter avail himseif of the benefits 
of section twenty-two hundred and eighty nine from paying the 
minimum price for the quantity of land so entered at any time after 
the expiration of fourteen calendar months from the date of such 
entry, and obtaining a patent therefor, upon making proof of settle- 
ment and of residence and cultivation for such period of fourteen 
months,” and the provision of this section shall apply to lands on 
the ceded portion of the Sioux Reservation by act approved March 
second, eighteen hundred and eighty-nine, in South Dakota, but 
sae not relieve said settlers from any payments now required by 
aw. 

Sec. 7. That whenever it shall appear to the Commissioner of the 
General Land Office that a clerical error has been committed in the 
entry of any of the public lands such entry may be suspended, upon 
proper notification to the claimant, through the local land office, until 
the error has been corrected; and all entries made under the preemp- 
tion, homestead, desert-land, or timber-culture laws. in which final 
proof and payment may have been made and certificates issued. and 
to which there are no adverse claims originating prior to final entry 
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hereinbefore prescribed, provided that he then makes the required 

roof of reclamation to the aggregate extent of three dollars per acre: 

rovided, That proof be further required of the cultivation of one- Proviso. 
eighth of the land. agtctoe | eet 

EC. 6. That this act shall not affect any valid rights heretofore antlid, rights not 

accrued under said act of March third, eighteen hundred and seventy- : 
seven, but all bona-fide claims heretofore lawfully initiated may be 
perfected, upon due compliance with the provisions of said act, in  Vol.19,p.a7. 
the same manner, upon the same terms and conditions, and subject : 
to the same limitations, forfeitures, and contests as if this act had : 
not been passed; or said claims, at the option of the claimant, may be 

rfected and patented under the provisions of said act, as amended 
by this act, so far as applicable;-and all acts and parts of acts in 
conflict with this act are hereby repealed. 

Src. 7. That at any time after filing the declaration, and within eee en em 
the period of four years thereafter, upon making satisfactory proof aan a 7 tee 
to the register and the receiver of the reclamation and cultivation 
of said land to the extent and cost and in the manner aforesaid, and 
gubstentially in accordance with the plans herein provided for, and 
that he or she is a citizen of the United States, and upon payment Additional payment. 
to the receiver of the additional sum of one dollar per acre for.said 
land, a patent shall issue therefor to the a peas or his assigns ; 
but no person or association of persons shall hold by assignment or 
otherwise prior to the issue of patent, more thar three hundredand imit. 
twenty acres of such arid or desert lands but this section shall not 
apply to entries made or initiated a to the approval of this act. 

Poueied however, That additional proofs may be required at any Proviso. 

time within the period prescribed by law, and that the claims or 

entries made under this or any di esegatrns act shall be subject to con- Additional proofs. 
test, as provided by the law, relating to homestead cases, for illegal 

inception, abandonment, or failure to comply with the requirements 

of law, and upon gahiatectany proof thereof shall be canceled, and 

ie lands, and moneys paid therefor, shall be forfeited to the United 

tates. 

Sec. 8. That the provisions of the act to which this is an amend- Act appiicable to 
ment, and the an endments thereto, shall apply to and be in force in “'°"** 
the State of Colorado, as well as the States named in the original 
act; and no person shall be entitled to make entry of desert land 
except he be a resident citizen of the State or Territory in which Resident citizens 
the land sought to be entered is located.” er ho hee 

Sec. 3. That section twenty-two hundred and eighty-eight of the 
Revised Statutes be amended so as to read as follows: 

SEC. 2288. Any bona fide settler under the pre-emption, home- | Transfers besoer 
stead, or other settlement law shall have the right to transfer, by Doses’ 
warranty against his own acts, any portion of his claim for church, 
cemetery, or school purposes, or for the right of way of railroads, _R-S..sec. 2288, p. 419, 
canals, reservoirs, or ditches for irrigation or drainage across it; and °™°"** 
the transfer for such public purposes shall in no way vitiate the right 
to complete and perfect the title to his claim.” 

Sec. 4. That chapter four of title thirty-two, excepting sections _Pre-emption laws. 
twenty-two hundred and seventy-five, twenty-two hundred and “™*** 
seventy-six, twenty-two hundred and eighty-six, of the Revised Stat- ,F-§:.secs. 257 24, 
utes of the United States, and all other laws allowing pre-emption 414-419, repealed. >” 
of the public lands of the United States, are hereby repealed, but all 
bona fide claims lawfully initiated before the passage of this act, 
under any of said provisions of law so repealed, may be perfected __ Perfection of bona 
upon due compliance with law, in the same manner, upon the same ine 
terms and conditions, and subject to the same limitations, forfeitures, 
and contests, as if this act had not been passed. 

Src. 5. That sections twenty two hundred and eighty-nine and Homesteads. 
twenty-two hundred and ninety, in said chapter numbered five of 





en ys wide 


and which have.been sold or incumbered prior to the first day of 
March, eighteen hundred and eighty-eight, and after final entry, to 
bona-fide purchasers, or incumbrancers, for a valuable consideration, 
shall unless Bes an investigation by a Government Agent, fraud 
on the part of the purchaser has been found, be confirmed and 
patented upon presentation of satisfactory proof to the Land Depart- 
ment of such sale or incumbrance: Provided, That after the apse 
of two years from the date of the issuance of the receiver's receipt 
upon the final entry of any tract of land under the homestead, timber- 
culture, desert-land, or pre-emption laws, or under this act, and when 
there shall be no pending contest or protest against the validity of 
such entry, the entryman shall be entitled to a patent conveying the 
land by him entered, and the same shall be issued to him; but this 
proviso shall not be construed to require the delay of two years from 
the date of said entry before the issuing of a patent therefor. 

Sec. 8. That suits by the United States to vacate and annul any 
patent heretofore issued shall only be brought within five years from 
the passage of this act, and suits to vacate and annual patents here- 
after issued shall only be brought within six years after the date of 
the issuance of such patents. And in the States of Colorado, Mon- 
tana, Idaho, North Dakota and South Dakota, Wyoming, and in the 
District of Alaska and the gold and silver regions of Nevada, and the 
Territory of Utah, inany criminal prosecution or civil action by the 
United States for a trespass on such public timber lands or to recover 
timber or lumber cut thereon, it shall be a defense if the defendant 
shall show that the said timber was so cut or removed from the tim- 
ber lands for use in such State or Territory by a resident thereof for 
agricultural, mining, manufacturing, or domestic purposes, and has 
not been transported out of the same: but nothing herein contained 
shall apply to operate to enlarge the rights of any railway company 
to cut timber on the public domain: Provided, That the Secretary 
of the Interior may make suitable rules and regulations to carry 
out the provisions of this section. 

Sec. 9. That hereafter no public lands of the United States, except 
abandoned military or other reservations, isolated and disconnected 
fractional tracts authorized to be sold by section twenty-four hundred 
and fifty-five of the Revised Statutes, and mineral and other lands 
the sale of which at public auction has been authorized by acts of 
Congress of a special nature having local application, shall be sold 
at public sale. 

EC. 10. That nothing in this act shall change, repeal, or modify 
any agreements or treaties made with any Indian tribes for the dis- 
posal of their lands, or of land ceded to the United States to be dis- 
pore of for the benefit of such tribes, and the proceeds thereof to 

e placed in the Treasury of the United States; and the disposition 
of sueh lands shall continue in accordance with the provisions of 
‘such treaties or agreements, except as provided in section 5 of this 
act. 

SEc. 11. That until otherwise ordered by Congress lands in Alaska 
may be entered for town-site purposes, for the several use and benefit 
of the occupants of such town sites, by such trustee or trustees as 
may be named by the Secretary of the Interior for that purpose, 
‘stich entries to be made under the provisions of section twenty-three 
hundred and eighty-seven of the Revised Statutes as near as may be; 
and when such entries shall have been made the Secretary of the 
Interior shall provide by regulation for the proper execution of the 
trust in favor of the inhabitants of the town site, including the sur- 
vey of the land into lots, according to the spirit and intent of said 
section twenty-three hundred and eighty-seven of the Revised Stat- 
utes, whereby the same results would be reached as though the entey 
had been made by a county judge and the disposal of the lots in suc 
town site and the proceeds of the sale thereof had been prescribed 
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by the legislative authority of a State or Territory: Provided, That 
no more than six hundred and forty acres shall be embraced in one 
townsite entry. 

Sec. 12. That any citizen of the United States twenty-one years 
of age, and any association of such citizens, and any corporation 
incorporated under the laws of the United States, or of any State or 
Territory of the United States now authorized by law to hold lands 
in the Territories now or hereafter in possession of and occupying 
public landsin Alaska for the purpose of trade or manufactures, may 
purchase not exceeding one hundred and sixty acres to be taken as 
near as practicable in a square form, of such land at two dollars and 
fifty cents per acre: Provided, That in case more than one person, 
association or corporation shall claim the same tract of land the 
person, assuciation or corporation having the prior claim by reason 
of possession and continued occupation shall be entitled to purchase 
the same; but the entry of no person, association, or corporation 
shall include improvements made by or in possession of another prior 
to the passage of this act. 

Sec. 13. That it shall be the duty of any person, association, or 
corporation entitled to purchase land under this act to make an ap- 
plication to the United States marshal, ex officio surveyor-general of 
Alaska, for an estimate of the cost of making a survey of the lands 
ocupied by such person, association, or corporation, and the cost of 
the clerical work necessary to be done in the office of the said United 
States marshal, ex officio surveyor-general; and on the receipt of 
such estimate from the United States marshal, ex officio surveyor 
general, the the said person, association, or corporation shall deposit 
the amount in a United States depository, as is required by section 
numbered twenty-four hundred and one, Revised Statutes, relating 
to deposits for surveys. 

That on the receipt by the United States marshal, ex-officio sur- 
veyor-general, of the said certificates of As poet he shall employ a 
competent person to make such survey, under such rules sate regu- 
lations as may be adopted by the Secretary of the Interior, who shall 
make his return of his field notes and maps to the office of the said 
United States marshal, ex-officio surveyor-general; and the said 
United States marshal, ex officio surveyor-general, shall cause the 
said field notes and plats of such survey to be examined, and, if cor- 
rect, approve the same, and shall transmit certified copies of such 
ae s and plats to the office of the Commissioner of the General Land 

ce. 

That when the said field notes and plats of said survey shall have 
been apenas by the said Commissioner of the General Land Office, 
he shall notify such person, association, or corporation, who shall 
then, within six months after such notice, pay to the said United 
States marshal, ex officio surveyor-general, for such land, and patent 
shall issue for the same. 

Sec. 14. That none of the provisions of the last two preceding sec- 
tions of this act shall be so construed as to warrant the sale of any 
lands belonging to the United States which shall contain coal or the 

recious metals, or any town site, or which shall be occupied by the 
tinited States for public purposes, or which shall be reserved for 
such purposes, or to which the natives of Alaska have prior rights 
by virtue of actual occupation, or which shall be selected by the 
United States Commissioner of Fish and Fisheries on the island of 
Kadiak and Afognak for the purpose of establishing fish-culture 
stations. And all tracts of tant not exceeding six hundred and forty 


acres in any one tract now occupied as missionary stations in said. 
district of Alaska are hereby excepted from the operation of the last 
three proceding sections of this act. No portion of the islands of 
the Pribylov Group or the Seal Islands of Alaska shall be subject to 
sale under this act; and the United States reserves, and there shall 





be reserved in al] patents issued under the provisions of the last two 

preceding sections the ih of the United States to regulate the salmon fisheries. 
taking of salmon and to do all eb necessary to protect and pre- 

vent the destruction of salmon in all the waters of the lands granted 

frequented by salmon. 

Src. 15. That until otherwise provided by law the body of lands me parse opt 
known as Annette Islands, situated in Alexander Archipelago in Shusindians., 
Southeastern Alaska, on the north side of Dixon’s entrance, be, and 
the same is hereby, set apart as a reservation for the use of the Met- 
lakahtla Indians, and those people known as Metlakahtlans who 
have recently emigrated from British Columbia to Alaska, and such 
other Alaskan natives as may join them;'to be held and used by 
them in common, under such rules and regulations, and subject to 
such restrictions, as may prescribed from time to time by the Secre- 
tary of the Interior. f 

SEc. 16. That town-site entries may be made by incorporated _Town-site entries.on 
towns and cities on the mineral lands of the United States, but no Piven! lands not to 
title shall be acquired by such towns or cities to any vein of gold, 
silver, cinnabar, copper, or lead, or to any valid mining claim or. Mining ciaims. 
possession held under existing law. When mineral veins are pos- 
sessed within the limits of an incorporated tewn or city, and such 

ossession is recognized by local authority or by the laws of the 

nited States, the title to town lots shall be subject to such recog- 
nized possession and the necessary use thereof and when entry has 
been made or patent issued for such town sites to such incorporated 
town or city, the possessor of such mineral vein may enter and re- 
ceive patent for such mineral vein, and the surface ground apper- 
taining thereto: Provided, That no entry shall be made by such Provo 
mineral-vein claimant for surface ground where the owner or 0C- tsceowner, 
cupier of the surface ground shall have had ssion of the same 
before the inception of the title of the mineral-vein a plicant. 

Sec. 17. That reservoir sites located or selected and to be located imit on reservoir 
and selected under the provisions of ‘‘An act making appropriations s, _ 
for sundry civil expenses of the Government for the fiscal year end- Oca 
ing June thirtieth, Sania hundred and eighty-nine, and for other 
purposes,” and amendments thereto, shall be restricted to and shall 
contain only so much land as is actually necessary for the construc- 
tion and maintenance of reservoirs; excluding so far as practicable 
lands occupied by actual settlers at the date of the location of said Lands of actual set- 
Teservoirs and that the provision of ‘‘An Act making appropriations * 
for sundry civil expenses of the Government for the fiscal year end- 
ing June thirtieth, eizhteen hundred and ninety-one, and for other 
purposes,” which reads as follows, viz: ‘‘ No person who shall after 
the passage of this act enter upon any of the public lands with a Maximum land eo 
view to occupation, entry, or settlement under any of the land laws [iss not to. include 
shall be permitted to acquire title to more than three hundred and  Ante,p.201. 
twenty acres in the aggregate under all said laws,” shall be con- 
strued to include in the maximum amount of lands the title to which 
is permitted to be acquired by one person only agricultural lands and 
ee A include lands entered or sought to be entered under mineral 

and laws. . 

Sec. 18. That the right of way through the public lands and res- Rights of way to 
ervations of the United States is hereby granted to any canal or ‘itch companies. 
ditch company formed for the purpose of irrigation and duly org - 
ized under the laws of any State or Territory, which shall have filed, 
or may hereafter file, with the Secretary of the Interior a copy of its 
articles of incorporation, and due proofs of its organization under the 
same, to the extent of the ground occupied by the water of the reser- 
voir and of the canal and its laterals, and fifty feet on each side of the 
marginal limits thereof; also the right to take, from the public lands 
adjacent tothe line of the canal or ditch, material, earth, and stone 
necessary for the construction of such canal or ditch: Provided, That Proviso. . 
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Not to interfere with no such right of way shall be so located as to interfere with the proper 
Government eccuP® occupation by the Government of any such reservation, and all maps 
Approval. of location shall be subject to the approval of the Department of the 
Government having jurisdiction of such reservation, and the privi- 
lege herein granted shall not be construed to interfere with the con- 
trol of water for irrigation and other purposes under authority of 

the respective States or Territories. 

Maps to be filed. Sec. 19. That any canal or ditch company desiring to secure the 
benefits of this act shall, within twelve months after the location of 
ten miles of its canal, if the same be upon surveyed lands, and if 
upon unsurveyed lands, within twelve months after thesurvey thereof 
by the United States, file with the register of the land office for the 
district where such land is located a map of its canal or ditch and 

Approval. reservoir; and upon the approval thereof by the Secretary of the 
Interior the same shall be noted upon the plats in said oie and 
thereafter all such lands over which such rights of way shall pass 
shall be disposed of subject to such right of way. Whenever any 
person or corporation, in the construction of any canal, ditch, or res- 

Damages. ervoir, injures or damages the possession of any settler on the public 
domain, the party committing such injury or damage shall be liable 
to the party injured for such injury or damage. 

Applicabletoall Src. 20. That the provisions of this act shall apply to all canals, 

ae ditches, or reservoirs, heretofore or hereafter constructed, whether 
constructed by corporations, individuals, or association of individ- 
uals, on the filing of the certificates and maps herein provided for. 
If such ditch, canal, or reservoir, has been or shall be constructed by 
an individual or association of individuals, it shall be sufficient for 
such individual or association of individuals to file with the Secretary 
of the Interior, and with the register of the land office where said 
land is located, a map of the line of such canal, ditch, or reservoir, 
as in case of a corporation, with the name of the individual owner or 
owners thereof, together with the articles of association, if any there 
be. Plats heretofore filed shall have the benefits of this act from the 

Proviso. date of their filing, as though filed under it: Provided, That if any 
section of said canal, or ditch, shall not be completed within five years 
after the location of said section, the rights herein granted shall be 

oc orfeiture for non- forfeited as to any uncompleted section of said canal, ditch, or res- 
nas ervoir, to the extent that the same is not completed at the date of 
the forfeiture. 

Useonlyforcansh Src. 21. That nothing in this act shall authorize such canal or 
ditch company to occupy such right of way except for the purpose 
of said canal or ditch, and then only so far as may be necessary for 

' the construction, maintenance, and care of said canal or ditch. 
ppisposal of land of Sec. 22. That the section of land reserved for the benefit of the 


road Company. Dakota Central Railroad Company on the west bank of the Missouri 
River, at the mouth of Bad River, as provided by section sixteen of 
Vol. 25. p. 898. ‘*An act to divide a portion of the reservation of the Sioux Nation 


of Indians in Dakota into separate reservations and to secure the re- 

linquishment of the Indian title to the remainder and for other pur- 

For town sites. poses,” approved March second, eighteen hundred and eighty-nine, 

shall be subject to entry under the town-site law only. 

larntries on Osage Sec. 23. That in all cases where second entries of land on the 

: Osage Indian trust and diminished reserve lands in Kansas, to which 

at the time there were no adverse claims, have been made and the 

law complied with as to residence and improvement, said entries be, 

and the same are hereby, confirmed, and in all cases where persons 

were actual settlers and residing upon their claims upon said Osage 

Indian trust and diminished reserve lands in the State of Kansas on 

the ninth day of May, eighteen hundred and seventy two, and who 

have made subsequent pre-emption entries either upon public or 

upon said Osage Indian trust and diminished reserve lands, upon 
see there were no legal prior adverse claims at the time, and the. - + 











law complied with as to settlement, said subsequent entries be, and 
the same are hereby, confirmed. 

Sec. 24 That the President of the United States may, from time 
to time, set apart and reserve, in any State or Territory having pub- 
lic land bearing forests, in any part of the public lands wholly or in 
part covered with timber or undergrowth, whether of commercial 
value or not, as public reservations, and the President shall, by pub- 
lic proclamation, declare the establishment of such reservations and 
the limits thereof. 


Approved, March 3, 1891. 
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President Theodore Roosevelt in his first message 
to Congress outlined what the Legislative Branch of the 
Government could expect in terms of recommendations for 
the management and administration of the public lands. 
He spelled out the need for reclamation of arid lands, 
land reservations, and forest reserves. 


While President Roosevelt made many speeches that 
contained a great deal more information on his plans in 
the field of public land policy, this first message to 
Congress provided the broad outline of what he would 
recommend to the Congress in the succeeding years. 


Public opinion throughout the United States has moved steadily 
toward a just appreciation of the value of forests, whether planted 
or of natural growth. The great part played by them in the crea- 
tion and maintenance of the national wealth 1s now more fully 
realized than ever before. 

Wise forest protection does not mean the withdrawal of forest 
resources, whether of wood, water, or grass, from contributing 
their full share to the welfare of the people, but, on the contrary, 
gives the assurance of larger and more certain supplies. The fun- 
damental idea of forestry is the perpetuation of forests by use. 


Forest protection is not an end of itself; it is a means to increase 


and sustain the resources of our country and the industries which 
depend upon them. The preservation of our forests is an impera- 
tive business necessity. e have come to see clearly that what- 
ever destroys the forest, except to make way for agriculture, 
threatens our well-being. 

The practical usefulness of the national forest reserves to the 
mining, grazing; irrigation, and other interests of the regions in 
which the reserves lie has led to a widespread demand by the peo- 
ple of the West for their protection and extension. The forest 
reserves will inevitably be of still greater use in the future than 
in the past. Additions should be made to them whenever practi- 
cable, and their usefulness should be increased by a thoroughly 
business-like management. F 

At present the protection of the forest reserves rests with the 
General Land ce, the mapping and description of their timber 
with the United States Geological Survey, and the pre tion of 
plans for their conservative use with the Bureau of Forestry, 
which is also charged with the general advancement of practical 
forestry in the United States. These various functions should be 
united in the Bureau of Forestry, to which they properly bess f 
The present diffusion of responsibility is bad from every stand- 
point. It prevents that effective cooperation between the Gov- 
ernment and the men who utilize the resources of the reserves, 
without which the interests of both must suffer. The scientific 
bureaus generally should be put under the Department of Agri- 
culture. The President should have by law the power of trans- 
ferring lands for use as forest reserves to the Department of Agri-- 
culture. He already has such power in the case of lands needed 
by the Departments of War and the Navy. | 2 

The wise administration of the forest reserves will be not less 
helpful to the interests which depend on water than to those which 
depend on wood and grass. The water supply itself depends upon 
theforest. Inthe arid region itis water, not land, which measures 
production. The western half of the United States would sustain 
@ population greater than that of our whole country to-day if the 
waters that now run to waste were saved and used for irrigation. 
The forest and water problems are perhaps the most vital internal 
questions of the United States. 

Certain of the forest reserves should also be made preserves for 
the wild forest creatures. All of the reserves should be better 
protected from fires. Many of them need special protection be- 
cause of the great injury done by live stock, above all by sheep. 
The increase in deer, elk, and other animals in the Yellowstone 


| Park shows what may be expected when other mouxitain forests 


are properly protected by Iaw and properly guarded. Some of 
these areas have been so denuded of surface vegetation by over- 
grazing that the ground breeding birds, including grouse and 
quail, and many mammals, including deer, have been exterminated 
or driven away. At the same time the water-storing capacity of 
the surface has been decreased or destroyed, thus promoting floads 
in times of rain and diminishing the flow of-streams between rains. 

In cases where natural conditions have been restored for a few 
years, vegetation has again carpeted the ground, birds and deer 
are coming back. and hundreds of persons, especially from the 
immediate neighborhood, come each summer to enjoy the privi- 
legeof camping. Some at least of the forest reserves should afford 
perpetual protection to the native fanna and flora, safe havens of 
refuge to our rapidly diminishing wild animals of the larger 
kinds, and free camping grounds for the ever-increasing numbers 
of men and women who have learned to find rest, health, and 
recreation in the splendid forests and flower-clad meadows of our 


mountains. ‘Lhe forest reserves should be set apart forever for 
the nse and benefit of our people as a whole and not sacrificed to 
the shortsighted greed of a few. 

/The forests are natural reservoirs, By restraining the streams 
in flood and replenishing them in drought they make possible the 
use of waters utherwise wasted. They prevent the soil from 
wishing, and s0 protect the storage reservoirs from filling up with 
silt. Forest conservation is therefore an essential condition of 
water conservation. 

The forests alone cannot, however, fully regulate and conserve 
the waters of the arid region. Great storage works are necessary 
to equalize the flow of streams and to save the flood waters. 
Their construction has been conclusively shown to be an under- 
taking too vast for private effort. Nor can it be best accom- 
plished by the individual States acting alone. Far-reaching 
interstate probhny are involved; and the resources of single 
States would often be inadequate. It is properly a national func- 
tion, at least in some of its features. It is as right for the 
National Government to make the streams and rivers of the arid 
region useful by engineering works for water storage as to make 
uscful the rivers and harbors of the humid region by engineering 
works of another kind. The storing of the floods in reservoirs-at 
the headwaters of our rivers is but an enlargement of our present 


policy of river control, under which levees are built on the lower -: 


reaches of the same streams. 

The Government should constract and maintain these reser- 
voirs as it docs other public works. Where their purpose is to 
regulate the flow of streams, the water should be turned freely 
into the channels in the dry season to take the same course under 
the same laws as the natural flow. 

The reclamation of the unsettled arid public lands presents a 
different problexsn. Here it is not enough to regulate the flow of 
streams. Tho object of the Government is to dispose of the land 
to settlers who will build homes upon it. To accomplish this 
object water must be bronght within their reach. 

The pioncer scittlers on the arid public domain chose their homes 
along streams from which they could themselves divert the water 
to reclaim their holdings. Such opportunities are practicall 
gone. There reinain, however, vast areas of public land whic 
can be made available for homestead settlement, but only by 
reservoirs and main-line canals impracticable for private enter- 
prise. These irrigation works should be built by the National 
Government. Tho lands reclaimed by them should be reserved 
by the Government for actual settlers, and the cost of construc. 
tion should so far as possible be repaid by the land reclaimed. 
The distribution of the water, the division of the streams among 
irrigators, should be left to the settlers themselves in conformity 
with State laws «nd without interference with those laws or with 
vested rights. The policy of the National Government should be to 
aid irrigation in the several States and Territories in such manneras 


’ will enable the people in the local communities to help themselves, 


and as will stimulate needed reforms in the State laws and regu- 
lations governing irrigation. 

The reclamation and settlement of the arid lands will enrich 
every portion of our country. just as the settlement of the Ohio 
and Mississippi valleys brought prosperity to the Atlantic States. 
The increased demand for manufactured articles will stimulate 
industrial production, while wider home markets and the trade of 
Asi: will consume the larger food supplies and effectually prevent 
Western competition with Eastern agriculture. Indeed. the prod- 
ucts of irrigation will be. consumed chiefly in upbuilding local 
centers of mining and other industries, which would otherwise 
not come into existence at all. Our people as a whole will profit, 
for successful home-making is but another name for the upbuild- 
ing of the Nation. 

The necessary foundation has already been laid for the inaugn- 
ration of the policy just described. It would be unwise to begin 

by doing too much, for a great 42al will. doubtless be learned, 
both as to wnat can and what can not be safely attempted, by the 
early efforts, which must of necessity be partly experimental in 

character. At the very beginning the Government should make 
clear, beyond shadow of doubt, its intention to pursue this policy 
on lines of the broadest public interest..” No reservoir or canal 
should ever be built to satisfy selfish personal or local interests, 
but only in accordance with the advice of trained experts, after 
long investigation has shown the locality where all the conditions 
combine to malo the work most needed and fraught with the 
greitest usefulness to the community as a whole.” There should 
be no extravagance, and the believers in the need of irrigation 
will most benefit their cause by seeing to it that it is free from 
the least‘taint of excessive or reckless expenditure of the public 
moneys. ; 

~ Whatever the Nation does for the extension of irrigation should 
harmonize with, and tend to improve, the condition of those now 
living on irrigated land. We are not at the starting point of this 
development, Over two hundred millions of private capital has 








lalready been expended in tho construction of irrigation wor%:a, 
‘and many million acres of arid land reclaimed. <A high degren 
of enterprise and ability has been shown inthe work itself; but 
ins much cannot be said in reference to the laws relating thereto. 
The security and valne of the homes created depend largely on 
‘the stability of titles to water; but tho majority of these rest on 
the uncertain foundation of conrt decisions rendered in ordinary 
suits at law. With a few creditable exceptions, the arid States 
have failel to provide for the certain and just division of streams 
in times of scarcity. Lax and uncertain laws have made it pos- 
sibie to establish rights to water in excess of actnal nses or neces- 
sities, and many streams have already passed into private owner- 
ship. or a control equivalent to ownership. 

Whoever controls a streain practically controls the land it ren- 
ders productive, and the doctrine of private ownership of water 
apart from land cannot prevail without causing enduring wrong. 
The recognition of such ownership. which has becn permitted to 
grow up in the arid regions. should give way to a snore enlight- 
ened and larger recognition of the rights of the public in the con- 
trol and disposal of the public water supplics. Laws fonnded 
npon conditions obtaining in humid regions, where water: is too 
abundant to justify hoarding it, have no proper application in a 
dry country. 

In the arid States the only right to water which should be rec- 

ognized is that of use. In irrigation this right should attach to 
the land reclaimed and be inseparable therefrom. Granting per- 
petnal water rights to others than users, withont compensation to 
the public, is open to all the objections which apply to giving 
away perpetual franchises to the public utilities of citics. A few 
of the Western States have already recognized this, and have in- 
corporated in their constitutions the doctrine of perpetual State 
owncerskip of water. 
° The benefits which have followed the unaided development of 
the past justify the Nation’s aid and cooperation in the more diffi- 
enlt and important work yct to be accomplished. Lawsso vitally 
affecting homes as those which control the water supply will only 
be effective when they have the sanction of the irrigators; reforms 
can only be final and satisfactory when they como through the 
enlightenment of the people most concerned. The larger devel- 
opment which national aid insures should, however, awaken in 
every arid State the determination to make its irrigation system 
equal in justice and effectiveness that of any country in. the civil- 
ized world. Nothing could be more unwise than for isolated com- 
munities to continne to learn everything experimentally, instead 
of profiting by what is known elscwhere. e are dealing with a 
new and momentous question, in the pregnant years while insti- 
tutions are forming, and what we do will affect not only the pres- 
ent. but future generations. 

Our aim should be not simply to reclaim the largest area of 
iand and provide homes for the largest number of people, but to 
create for this new industry the best possible social and industrial 
conditions; and this requires that we not only understand the 
existing sitnation. but avail ourselves of the best experience of 
the time in the solution of its problems. <A careful study should 
be made. both by the Nation and the States, of the irrigation laws 
and conditions here and abroad. Ultimately it will probably be 
necessary for the Nation to cooperate with the several arid States 
in proportion as these States by their legislation and administra- 
tion show themselves fit to receive it. 








CONGRESSIONAL 


Representative Donald Colton made a brillant appeal 
for the passage of a comprehensive grazing bill for the 
management of the federally owned grazing land. The 
speech was given at a time when there was a great 
degree of uncertainity as to what the Federal government 
would do with the remaining public land. It is very 
possible that the speech was a turning point towards the 
enactment of adequate grazing legislation. 


Colton’s speech clearly outlined many of the pressing 
problems confronting the cattle ranchers of the nation. 


The Taylor Grazing Act, as passed in 1934, con- 
tained many of the principles set down by Colton in 1928. 


DEPARTMENT OF AGRICULTURE APPEOPRIATION BILL 


Mr. DICKINSON of Iowa, from the Committee on Appro- 
priations and by direction of that committee, reported the bill 
H. R. 11577, making appropriations for the Department of 
Agriculture for the fiscal year ending June 30, 1929, and for 
other purposes, which was read a first and second time and 
with the accompanying papers ordered printed and referred to 
the Committee of the Whole House on the state of the Union. 

Mr. GARRETT of Tennessee. Mr. Speaker, I reserve all 
points of order. 

Mr. DICKINSON of Iowa. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for the consideration of H. R. 11577, 
making approprjations for the Department of Agriculture for 
the fiscal year ending June 30, 1929, and for other purposes. 

Mr. BLANTON. Mr. Speaker, this important big supply bill 
has just been introduced at the desk, and will not be printed 
until to-morrow, and it is not available now to Members. How 
much time is the gentleman going to have for general debate? 

Mr. DICKINSON of Iowa. General debate will continue this 
afternooft and a part of to-morrow, so that there will be plenty 
of time to secure copies of the bill. 

Mr. BLANTON. Then this bill will not be read under the 
five-minute rule until day after to-morrow? 

Mr. DICKINSON of Iowa. We might read a little of it 
to-morrow, if there is not too much of a demand for general 
debate. 

Mr. BLANTON. This bill will not be available until to- 
morrew morning? It will be printed to-night. 

Mr. DICKINSON of Iowa. The committee prints are avail- 
able now and the hearings are available now. 

Mr. BLANTON. But they are few in number. Does not the 
gentleman realize we are further advanced right now than we 
have ever been in any Congress before on the supply bills? 
We are almost through now. 

Mr. DICKINSON of Iowa. 
appropriation bill. 

Mr. BLANTON. 
deficiency bill? 

Mr. DICKINSON of Iowa. No; then there is the legislative 
bill. There are two regular bills and one deficiency bill yet to 
be reported to the House. y 

Mr. BLANTON. The naval bill is next to the last one, the 
legislative bill besides, of course, the final deficiency bill. We 
are further advanced than we have ever been. What is all this 
hurry about? 

Mr. DYER. We want to get home. 

Mr. DICKINSON of Iowa. We want to get away, 


Oh, no. There is the naval 


It is the next to the last one besides the 
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Mr. BLANTON. You are not going to get away until the 
middle of May anyway. You are going to have to wait on the 
other body, because they have had a tentative understanding 
over there that they are going to adjourn on May 16, I have 
heard, so after all you are not going to get away until May 16. 
Therefore, why all this hurry? 

I merely want to be sure of sufficient time to check this bill 
up with former bills and the law. 

Mr. DICKINSON of Iowa. We want to get all of the bills 
into the hands of the Senate so there will be no handicup so 
far as the House is concerned. 

Mr. Speaker, I ask unanimous consent that general debate 


| be continued this afternoon, with the time equally divided be- 


tween the gentleman from Texas [Mr. BucHanan] and myself. 
We will try to agree to-morrow upon the time for the conclu- 
sion of general debate. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent that general debate for to-day be controlled equally 
by the gentleman from Iowa [Mr. Dickinson] and the gentleman 
from Texas [Mr. BucHaNAN]. Is there objection? [After a 
pause.] The Chair hears none. The question is on the motion 
of the gentleman from Iowa. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration ~ 
of the bill (H. R. 11577) making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1929, 
and for other purposes, with Mr. Treapway in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 


House on the state of the- Union for the consideration of the — -. 


bill H. R. 11577, which the Clerk will report by title. 

The Clerk read the title of ‘the bill. 3: 

Mr. DICKINSON of Iowa. Mr. Chairman, I ask unanimous-- 
consent that the first reading of ‘the bill be dispensed with. 

The CHAIRMAN. ‘The gentleman from Iowa asks unanimous 
consent that the first reading of the bill be dispensed with. 
Is there objection? . 

There was no objection. 

Mr. DICKINSON of Iowa. Mr. Chairman, I yield 30 minutes 
to the gentleman from Utah [Mr. Cotton]. 

Mr. COLTON. Mr. Chairman, the United States furnishes 
the greatest example in the world of the absentee landlord. 
It has been estimated that the public domain consisting of 
about 194,000,000 acres of land, has a potential value of $26,- 
000,000,000. This great area which has such a stupendous 
value is the property of. the people of the United States and 
over which we exercise no particular supervision and concern- 
ing which we have no definite policy. ‘ 

Mr. MORTON D. HULL. Wiil the gentleman repeat the 
figures as to the number of acres and’ the value of them? 

Mr. COLTON. In referring to the public domain, I am speak- 
ing of that land which is not in any permanent reserve, just 
the public domain belonging-to the United States over which 
there is no control or regulation or supervision. There are 
about -194,000,000 acres of such land left, and it is estimated 
by the Secretary of the Interior that it has a potential value 
of $26,000,000,000. 

There are some of my colleagues and many of the inhabitants 
of the Western States who believe that these lands should be 
ceded to the States. I do not care to enter into a discussion of 
this phase. We are being confronted by a condition and not 
a theory. Under our laws as interpreted by our Supreme Court 
these lands belong to the Federal Government and Congress has 
the sole right to dispose of them in any manner it may see fit. 

I believe that Congress has been derelict in defining a policy 
for the regulation and control of these lands. Surely we should 
not put off longer this important duty. In the 11 public-land 
States the public domain equals one-fourth of the total area; 
one-third of the total range area of the United States is in 
those States. The livestock industry of the 11 far Western 
States with 7,452,000 beef cattle; 25,066,000 sheep; 4,500,000 
horses, mules, goats, and dairy cattle, has a valuation of 
$870,000,000. 

Seventy per cent of all of the feed for this livestock is fur- 
nished by range lands as native pasturage. Over one-third of 
the gross farm income of these far Western States is from live- 
stock. For the stable, efficient, and profitable production it is 
necessary to assure a satisfactory and permanent coordination 
between feed produced on ranges and that on different range 
areas. 

This public domain equals more than one-third of the area 
in cultivation in the entire United States. It equals one-tenth 
of the entire laid area of our country. It is largely arid or 
semiarid; mostly having an annual rainfall of 20 inches or 
less. It is too dry for profitable crop production. The vegeta- 
tion on these lands at best is scant and the public grazing as 
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an asset is being rapidly dissiputed through lack of control and 
regulation. 

While this lund furnishes 10 per cent of the feed for all of 
the livestuck in the 11 Western States, yet estimates made by 
experts indicate that these Jands are producing only about 50 
per cent of their capacity. It is used mostly for grazing in fall, 
Winter, and spring, although some parts are grazed the entire 
"enr. 

May I pause here to say that many of the figures which I am 
using, and, indeed, much of the material I am using, has been 
furnished me by the Forest Service of rhe United States. I 
Want to give this credit without uny further and particular 
reference. 

More than 20 years ago the Government formulated definitely 
a policy with reference to a part of its public domain by creating 
the national forests and regulating the grazing thereon. I be- 
lieve we have now reached a stage where the use of our public 
ranges outside of the forests should be made a matter of Fed- 
erul statute. Under the present conditions the established 
stockmen and home builders have no protection for the public 
domain which they bave to use to make their operations a 
success and provide a living for their families. 

Under the wise pruvisions of our land laws men have gone 
out’in the Western States and have made homes for themselves 
and families with the understanding that they hud 4 right to 
graze on the public dumain. 

Fron time immemorial the right to graze upon public lands 
lias been recounized. I still believe in that right, und the time. 
has come when these home builders and home owners must be 
protected. In order to afford thut protection, I believe that Fed- 
eral regulation offers the only solution and points the only way 
that protection can be afforded the home builder. Now, an 
outsider without ranch property or other obligation may go on 
our ranges at will with his livestock ut any time, eat the feed, 
and pass on, leaving the home-builders’ stock to starve or be 
cared for in some other way. 
against the tramp stockmen, tv graze his range land closer than 
he would otherwise do. He can not reserve u part of the range 
for emergencies or for the critical periods of the year. In fact, 
he can not exercise any of the rights and privileges usually 
given to stuckmen on the forest reserves. 

It has been fully demonstrated that where animals were un- 
der control in privately owned pastures and even on forest 
reserves the eradication of disease has been entirely practicable. 
While at the sume time, in contiguous open ranges, vast herds 
have perished as a result of these diseases and their owners 
liave been practically ruined. 

A former tax commissioner of my State, well acquainted with 
’ conditions there, states that a part of the public domain will 
jot support one-tenth the livestock it once did. 

According to information furnished by the Forest Service, 
valuable grass types in Montana have deteriorated into a rab- 
bit bush—yellow brush—weed type, supporting but a scant 
stand of valuable range plants, and now require five to six times 
as.many acres to support a cow as formerly. 

The 9,000,000 acres of semidesert type of range in Arizona 
which is largely public domain hus been so badly depleted of its 
perennial grasses and palatable browse plants that it is practi- 
cally worthless for year-long grazing and iy very uncertuin for 
winter use. It now requires 150 to 200 acres or more to support 
the equivalent of 2 cow year long in place of the 50 ucres re 
quired on this type within the Santa Rita Range Reserve under 
experimental mavagement. 

So, may I say I am not pleading for something visionary. { 
am only asking that we shall pass a Jaw and put into practical 
operation that which has been demonstrated can be done, and 
bring our range lands back to their fuil productivity. 

The 5,500,000 acres of unappropriated public domain with 
their intermingied State and private lands which lie within 
the mesa and foothill portion of Arizonn will seldom support 
livestock at a rate of less than S0 to 90 acres pert cow year 
long. This same type of range under conservative grazing on 
the Santa Rita Range Reserve hus carried cattle year long at 
the rate of less than 23 acres per cow for the last 12 years. 

Every acre of grazing land that is nut producing forage to 
its full capacity is a money loss. These ranges must, thlere- 
fore, not only be perpetuated but they should be made to 
produce forage to the limit. The national forests in many of 
the States have a carrying capacity of about one cuw anit 
for each 20 acres of land for a six months’ grazing period, By 
a cow unit is meant one mature cow or the equivalent thereof 
in sheep, and this is somewhere in the neighborhood of five 
or six sheep for one cow unit. The public dumain has a 
currying capacity considerably less than that of the present 
national forests. 
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There is located near Ephraim, Utah, a Great Basiu Expert- 
ment Station for range management, conducted by the United 
States Department of Agriculture. They have given some at- 
teution to this problem and hare estimated about 40 acres of 
land for each cow unit for six months’ grazing period. It is 
believed that on the average, animals can graze approximately 
six months on the summer ranges in the national forests and 
about six months on the winter ranges, which are almost 
entirely public domain. 

Tests at the Great Basin Experiment Station have shown 
that overgruzed grasses are usually a month to six weeks later 
starting growth than good vigorous plants of the same species. 
Too close and too frequent cropping of forage plants in my 
State gave a production during three years of only 24 per cent 
of that from plants cropped twice during each season. 

In the third year the henvily cropped plants produced only 
7 per cent as much forage as the plants cropped twice. 

The work done at the Great Basin Experiment Station at 
Ephraim, Utah, proves conclusively that regulated grazing is 
not detrimental to the land but that overgrazing is not only 
detrimental to the land but destroys the forage. Interesting 
experiments at that station show how nature rebuilds the 
vegetation on the land if given an opportunity. The eariler 
crops are not nutritions and therefore many of the cattle and 
horses feeding on these lands die of malnutrition. It is only 
after from 5 to 10 years that overgrazed lands may be brought 
back to 100 per cent of their productivity. Similar resuits 
pe been obtained in Arizona, New Mexico, and other Western 

tates. : 

Ten representative cattle outfits on public domain ranges 
similar 1o the Santa Rita range reserve in Arizona had an 
average calf crop from 1916 to 1925 of but 53 per cent, an 
average death loss of 10 per cent, and suffered a 5.8 per cent 
loss annually on an investment of $55 per.cow. (See con- 
trasting statement for Santa Rita below.) : 

Drought takes heavy toll from public domain ranges. Death 
lossex from cattle in the Southwest on uncontrolled ranges 
have been as high as 30 to 50 per cent of cattle in some herds 
in a single year. In 1924, a drought year, many cows in 
southern Arizona had to be sacrificed at $16 or less a head, 
some with calves, and buyers retused to take the poorer animals, 
cutting back as high as 50 per cent of those offered for sale 
so that many of them had to be left on the range to die of 
starvation. At the same time cull cows in good condition 
were sold from the Santa Rita ranse reserve, a similar type of 
range but regulated and conservatively grazed for beef, at $35 
a head and calves brought an average of about $20. 

The public domain together with the uncontrolled intermingied 
State and private lands form a emsiderable part of the water- 
sheds which stpply water for the 19,000,000 acres irrigated. 

The additional eresion resulting from depletion of the per- 
ennial grasses which are the main soil binding plants ig an 
important factor in the silting and_shortening of the life of 
irrigation and livestock reservoirs. Some irrigation reservoirs 
are silting up at a rate of 1 per cent or more of their capacity 
yearly. Thirty representative large livestock watering reser- 
voirs silted up at the rate of 1 foot a year, giving them a life 
of less than 15 years. 

Heavy rains falling on depleted lands cause rapid run-off 
and floods which tear out rmads, bridges, and other public 
works, cover farm lands with a blanket of sand and gravel 
and fill the beds of navigable rivers. 

Depletion of soil fertility by erosion is seriously endangering 
future productivity of the land. 

The Jornada Range Reserve was fenced in 1912, then typical 
open public domain. By 1916 it had four times as much density 
of valuable grasses as adjoining uncontrolled publicdomain 
range. Both areas were seriously affected by drought after 
1916. By 1924 the controlled range on the reserve had de 
creased to where it supported slightly less than half of its 
waximum density, but the uncontrolled range at that time sup- 
ported but 6.75 per cent as much forage as the controlled range. 
In 1927, following two good yeurs of growth, the controiled 
range was cgain back to its maximum; the uncontrolled range 
had failed to recover noticeably and was covered essentially by 
worthless, poisonuus, aud low-value vegetation. 

At the United States sheep experiment stution in Idaho the 
controlled range is now approximately 20 per cent better than 
a similar adjoining open public domain; both areas have been 
grazed during fall, winter, and spring each year with sheep. 

Deferred and rotation grazing applied to a regulated range in 
Wyoming resulted in an increase of 100 per cent in the vegeta- 
tive cover in three years, a greuter increase than occurred op an 
area totally protected from grazing—Hayden National Forest 
experiments. 
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On the Jornadu Range Reserve in New Mexico the average 
annual calf crop from 1916 to 1925, including seven years of 
drought, was 65 per cent. an average unnual loss of 1.8, a net 
production of 63 animals from each 100 cows. This compares 
with an average calf crop of 50 per cent and death losses of 10 
per cent, or a net production of 40 head per hundred cows from 
public-domain runge. The more efficient production under regu- 
lation spells the difference between profit and loss. 

On the Santa Rita Range Reserve in Arizona the average 
annual calf crop, 1916 to 1925, wus 73 per cent and loss 3% 
per cent and the cost of a yearling on the basis of 1925 values 
$17 a head. This was $5 lexs per head than it cost to produce 
yearlings on Similar public-domain range. The reserve yearlings 
were fut and sold for $4 more per head, netting 7.4 per cent 
profit to the stockman on an investment of $85 per head even 
though prices were then uusatisfactory. This compares with 
a loss of 5.8 per cent on an investment of $55 on adjucent public 
domain. The outside range was overgrazed in practically every 
yeur. That on the Santa Rita was conservatively grazed. The 
numbers of livestock grazing on the reserve have been main- 
tained throughout the 13-year period, 1915 to 1927, inclusive, 
and at the end of thut period the range was in excellent con- 
dition. On the open public domain, however, the number of 
livestock varied extremely.. The average for the period was 
less, however, and now the range is badly depleted. 

One cattleman in 1919, when cattle were high, purchased with 
borrowed capital a ranch and approximately 500 head of cattle 
grazing ou regulated runge in’Arizona. By December, 1927, he 
had his ranch and cattle entirely free from debt, though this 
was a period of years considerably below normal. 


the opportunity to apply reasonably good management. 
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inulugous to the system already in operation on the national 
furests in each State. In order to supervise these lands, it has 
been extimated by Dr. George Stewart thut it would require a 
muit of ~uch training and ability that it would be necessary to 
pay a salary of at least $5,000 per yeur. Three state-wide as- 
sistants would be required. It is likely that these would cost 
the State in average of $3,500 each annually, making a total of 
$16,500. In my State it has been estimated that 12 range 
districts would be needed, each amounting to 2,000.000 acres in 
size. Exch of these range districts would have one ranger di- 
rectly responsible to the central grazing chief, und there would 
be au additional four guards to each runger. 

These guards would have abuut 500,000 acres of land each 
under supervision. Experiences in the Forest Service have 
shown this to be the absolute muximum that one man could 
hope to guard. This figure is probably the most important num- 
ber of the estimate and it has been scrutinized and criticized in 


“a variety of ways in order to arrive at its approximate accu- 


racy. This would make 48 guards, who, however, would not 
be employed regularly for full time. It is thought that one- 
fuurth of these might be employed four months, another one- 
fourth for six months, still another une-fourth for eight months, 


“and the remaining one-fourth for year-long work. These periods 


“| 


of employment will be approximately the periods of the year 
that Various parts of the public domain are suitable for grazing. 
This would involve a cost of $55,000 per year for these guards 
alone. It has been conservatively estimated that it would cost 
my. State, as an example, a total of $113.000, or a cost of 
18rs cents per cow unit<fur six months. These figures do not 


It was not: include uny appropriation for investigation research, which 
a question of numbers: but rather one of adequate feed and_| would become not only valuable but almost necessary. 


It would 
seem that 315,000 per year would be a low estimate for this 


Lambing with pastures and corrals on controlled range ‘in_? work. 


Colorado resulted in saving over 7 per cent more lambs and’ The income estimated by my State for grazing fees would be 
with less labor thari. was secured in open-range lambing. 


; en-F ; : $120.000. This would be figuring the privilege of grazing the 3 
The stand of vegetation can be maintained as well. if not | 600,000 cattle at 20 cents per unit for the grazing period. ‘Phis 


better, under proper grazing than it can under total protection 


from grazing. ~ 

An increase in vegetation from a density of 16 per cent of 
the soil surface to 40 per cent in high-mountain watersheds in 
Utah caused a reduction in summer surface run-off of 55 per 
cent and in sediment eroded from 56 per cent. 
water supply from the area was not materially affected, how- 


might possibly be increased to 25 cents per unit. However; ter- 


| tainly not for the first few years. und until the carrying capacity 


The year's | 


ever, since 95 per cent of the surface run-off comes from melting | 


snow. The 5 per cent from summer rains, however, carry SS 
per cent of the sediment. 

These experiments, carried ou for a number of years, are 
interesting and show conclusively the relation between the 
herbaceous growth on the land and the erosion of the soil. The 
increase, as I have just stated, of the vegetation from 16 per 
cent to 40 per cent decreased the erosion 55 per cent. 

Regulated grazing on the Manti Forest, in Utah, has prac- 


the watershed. 

A gvuod vegetative cover improves soil structure, allowing 
greater moisture penetration; it increases the water-holding 
capacity by increasing organic matter; it breaks the effect of 
wind: it binds the soil and lessens sheet erosion; it obstructs 
run-off, reduces the velocity of flow and carrying power of the 
water, and by catching soil particles it tends to fourm miniature 
terraces on slopes and dams and fills in small gullies. Under 
such conditions erosion is usually slight, and flood waters tend 
to be controlled at their start. 

If it may be admitted. as I think it must, that the grazing 
on the public domain raises 1 serious problem, it would follow 
that some solution of this problem ought to be offered. 

A careful study will show that the grazing industry depends 
-upon the central mountain section as a joint unit and ignores 
almost completely the question of State buundary lines. As you 
know. there is a considerable migration, especially in the case 
of sheep, from-ranges in various parts of Utah, Idaho, Wyoming, 
Nevida, and even as far as Oregon, to the winter ranges in 
southern and eastern Utah. This indicates that the problem is 
a complicated one, particularly when it comes to handling such 
things as taxation. 

This is simply brought up as an illustration to show that this 
problem of grazing is not confined to any one State. The State 
linex are not geographical divisions; they are political divi- 
sions. I am mentioning this point in view of the fact that a 
great many seem to believe it is not a nutional problem. 

Taking for granted that some system of control is necessary 


of the range has been restored by means of careful grazing'su- 
pervision and management. This would mean a net loss to the 
State of $7,000 annually, without provision being made for an 
investigation research. As I have indicated, the same condi- 
tions prevail in the other Western States, and while the figures 
would differ I feel sure the same ratio would be maintained in 
a study of each of the States. 

May I speak for a moment concerning the watersheds? While 
most of the watersheds of the West are in the national forests, 
the supervision of the public domain is therefore not so impor- 
tant. Nevertheless, in many of the States it is a problem of 
considerable importance. Various tributaries of the Colorado 
River, for instance, drain watersheds in the public domain in 
eastern und southeastern Utah. I have no doubt that this is 


Erosion is very general in these areas and although the 


streams rise principally in the national forests, many of them-_ 


cross the public domain and improper grazing is bringing about. -: 
a considerable amount of erosion. Such improper grazing is 


destroying the forest capacity of the grazing lands. and also 
increusing the silt problems in the streams and canals. 

Some have advocated the passing of the public domain into 
private ownership, but it is very doubtful if the amount that 
could be derived by taxation would be anywhere equal to the 
amount that 37% or even 25 per cent of the grazing fees from 
the Federal Government would bring. 

Prof. George Stewart, of the Agricultural College of Utah, has 
made an extensive study of this subject, and I am taking the 
liberty of quoting some of his conclusions. 


The following points deserve consideration in deciding whether ~ 


eral Government: is 
“ First. There could, under one management, be a definite-ahd 
thoroughgoing correlation in the use of the summer and winter 
ranges. It has already been pointed out that these are used by 
the same stockmen and there is a regular movement from sum- 


State control is more advantageous than control by the Fed- 


Mer ranges to winter ranges and vice versa. 


“Second. The States are not geographical units; and Utah’s™ 
winter ranges cross State boundaries. Under separate man-+ 
agement, friction of various sorts is certain to urise and some 
of this would in time, without doubt, reach the courts, Federal 
control obviates this phase of the matter entirely. 


“Third. There are some interstate watersheds conspicuous 


* 


among which is the Colorado River. One of the important fac- 
tors in handling waters of the Colorado River will in time be 3 —- 
the silting problem. 


brings us to the consideration of the best way to handle the 


problem. Some have suggested thut these lands should be You are aware alrendy by first-hand ex-*i 





| 

| 

| 

i 

| 

| 

| 
ticully eliminated the disastrous floods which used to come from also true of many of the streams in other Western States. 
if we are to preserve the great asset of public grazing. this 


turned to the -State und could be handled better on a State] perience of some of the complications arising from separate o Be 
basis. This would require the establishment of some system ! water rights in this respect. Sume of these operate in favor vf Lats 
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Federal control and some in faver of State control. It is 
probable, however, that the silting problem, which is the chief 
phase with which grazing would be connected, is largely a 
matter that Federal contrul would be wure effective in hane- 
dling. Whatever the virtues of this stutement, it is a prvblem 
that deserves consideration. » 

“ Fourth. It is likely that a higher net return would be derived 

y the State as a result vf Federal control under the Forest 

ervice. 

“ Fifth. The civil-service methva of employing Federul employ- 
eex, as Oppoxed to the appointive method generuilly used by the 
State,. has certain advantages by way of permiunent employ- 
ment which give the man a feeling of security. Roughly, it is 
safe to say that better mev are employed for the same salary 
when employment is permanent and secure. 

“ Sixth. It frequently bappens that some valuable experience in 
one State may be transferred to immediate application in an- 
other State under a Federal form of administration. There 
would be a considerable lapse of time before such un arrange 
ment would be operative under separate State control. This 
might be overstated in part by the possibility of control initi- 
ated on the part of separate States. Utah, however, would 
be touched on every boundary by a State each of which 
might have a different point of view in these various prob- 
lens.” 

Gentlemen, I only want to say in conclusion that a real prob- 
lem is before-us. The public domain to which I have referred 
is estimated to have a potential value of $28,000,000,000. No- 
hbedy is supervising it, nebody is exercising any regulatory con- 
trol over it. The Interior Department, it is true, supervises the 


passing of title from the United States to the patentees, but |. 


other than that there is no control. 
Nomadic herds are going to parts of the country which would: 
_ otherwise be occupied by home builders, depriving them of their 


| feed that is necessary to support thelr livestock and thereby|  — 


their families. Here is this problem lying at the very doors of | 

Congress, and when we plead for consideration, when we plead ; 

for the establishment of a policy for the control of this stu- 

pendously valuable property, we are scarcely able te arouse any 
interest whatever. 

I hare introduced bills in Congress at this session which 
would give the Secretary of the Interior the right to supervise | 
the grazing upon the public domain. He is first to cunsider the | 
interests of the small home builder, the man who goes out into | 
the country with the hope of building a home for himseif and | 
his family. After this, he is to take into consideration the 

. rights of those who have heretofore used the ranges; and then 
he is to inaugurate a system of regulation and control that 

ill bring the public domain back to 100 per cent of its pro- 

1ctivity. Surely this is important and worthy of considera- | 

on: ' 

The future of the livestock industry of the West largely de-., 
pends upon the action which Congress shall take in this im-; 
portant matter. It will do mucn toward stabilizing the indus- 
try in the West. Moreover, if we do not rise to the situation 

_ before long, the asset of public grazing will have been largely 
dissipated, if not entirely so, berause many areas of the West 
are not producing more than from 25 per cent to 50 per cent 
of their capacity. 

What is ererybody’s problem seems to be nobody’s problem. 
We introduce bills for the regulating of grazing year after year. . 
They sometimes get scant consideration in our committees, and 
very much less-consideration on the floor of the House. Year 
after year the Secretary of the Interior reports to us and 
recommends iegislation such as I have indicated. ‘ 

The President of the United States in at least two of his 
messages has called attention to the necessity of some such 
regulation. We are so busy with other problems, sometimes 
looking afar for problems to solve, and we negiect some of the 
most important things lying at our very door. 

I can scarcely appreciate anything that would be more worthy 
of the attention of this Congress than the steps that are neces- 
sary to preserve the great public domain. Its acres and acres, 
worth billions of dollars, are in need of our care. We are 
intrusted with -the responsibility of these lands. We must 
see that something is done. The Government has no policy 
with reference to its public domain. It is for us to formulate 
one. [Applause.] 

Many of the people in this country are asking for the con- | 
servation of the great resources of public grazing because of | 
the revenue to be derived from it. We are asking for the con- 
servation of this great resource for the beuefit of our chil- 
dren and our children’s children. You ask for its conser- 
vation for the dollars it may bring to this country; we ask | 
for its conservation for the happy, contented citizenship of the | 
future. We think in terms of people, not dollars. Give us a | 
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chance to build better roads, to have better schouls, to make 
better homes, and we will continue to give to the Nation the 
greatest asset that this or any other nation could possibly 
have—a patriotic, home-building, liberty-loving, God-fearing 
people. fApplause.] 
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The Taylor Grazing Act, called by its author the ‘‘Magna Carfa of Conservation,”’ 
established a new framework for the administration and management of the public lands. 
It instituted a classification system for all public land thereby assuring that they be 
utilized for the greatest good for the greatest number of citizens. 


It for all practical purposes ended the development concept in public land admini- i 
stration and opened the management period. 


It provided for the establishment of grazing districts, for a just grazing fee, and 
called for the creation of Advisory Boards for the administration of the grazing lands. 


The law, still on the Statute books, remains as one of the most significant operat- 


ing laws of the Bureau of Land Management. The law, as the reader will note, has a wide 
variety of management provisions. 


It, in fact, is a multiple use land law. 


AN ACT 
June 28, 1934. 


To stop injury to the public grazing lands by preventing overgrazing and soil (H.R. 6462.] 
deterioration, to provide for their orderly use, improvement, and development, _[Public, No. 482.] 
to stabilize the livestock industry dependent upon the public range, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in order to ,,Oversrazing ~nifers 
promote the highest use of the public lands pending its final disposal, lands." ” 
the Secretary of the Interior is authorized, in his discretion, by order _ Grazing districts, or 
to establish grazing districts or additions thereto and/or to modify Scare gente. to be 
the boundaries thereof, not exceeding in the aggregate an area of _,Modifying bounda- 
eighty million acres of vacant, unappropriated, and unreserved lands teas excluded. 
from any part of the public domain of the United States (exclusive 
of Alaska), which are not in national forests, national parks and 
monuments, Indian reservations, revested Oregon and California 
Railroad grant lands, or revested Coos Bay Wagon Road grant 
lands, and which in his opinion are chiefly valuable for grazing and 
raising forage crops: Provided, That no lands withdrawn or reserved Frocieo, 
for any other purpose shall be included in any such district except ““" 
with the approval of the head of the department having jurisdiction 
thereof. Nothing in this Act shall be construed in any way to _ Valid claims not im 
diminish, restrict, or impair any right which has been heretofore 
or may be hereafter initiated under existing law validly affect- 
ing the public lands, and which is maintained pursuant to such 
law except as otherwise expressly provided in this Act, nor to ee 
affect any land heretofore or hereafter surveyed which, except eae 
for the provisions of this Act, would be a part of any grant to : 
any State, nor as limiting or restricting the power or authority 





Hearing to be held 
before districts created. 


Proviso. 

Notice thereof to af- 
fect withdrawing of ail 
lands within exterior 


Hunting, ete. not 
restricted. 


Provision for carry: 
ing Act into effect. 


Permits. 
Livestock grazing 
authorized. ; 


Fees. 


Provisos. 
Restriction on issuing 
permits. 


fr of any State as to matters within its jurisdiction. Whenever any 


grazing district is established pursuant to this Act, the Secre- 
tary shall grant to owners of land adjacent to such district, upon 
application of any such owner, such rights-of-way over the 
lands included in such district for stock-driving purposes as may 
be necessary for the convenient access by any such owner to market- 
ing facilities or to lands not within such district owned by such 
person or upon which such person has stock-grazing rights. Neither 
this Act nor the Act of December 29; 1916 (39 Stat. 862; U.S.C., title 
43, secs. 291 and following), commonly known as the “ Stock Raising 
Homestead Act”, shall be construed as limiting the authority or 
policy of Congress or the President to include in national forests 
public lands of the character described in section 24 of the Act of 
March 3, 1891 (26 Stat. 1103; U.S.C., title 16, sec. 471), as amended, 
for the purposes set forth in the Act of June 4, 1897 (30 Stat. 35: 
U.S.C., title 16, sec. 475), or such other purposes as Congress may 
aReCy Before grazing districts are created in any State as herein 
provided, a hearing shall be held in the State, after public notice 
thereof shall have been given, at such location convenient for the 
attendance of State officials, and the settlers, residents, and livestock 
owners of the vicinity, as may be determined by the Secretary of the 
Interior. No such district chal be established until the expiration 
of ninety days after such notice shall have been given, nor until 
twenty days after such hearing shall be held: Provided, however, 
That the publication of such notice shall have the effect of with- 
drawing ail public lands within the exterior boundary of such pro- 
posed grazing districts from all forms of entry of settlement. Noth- 
ing in this Act shall be construed as in any way altering or restrict- 
ing the right to hunt or fish within a grazing district in accordance 
with the laws of the United States or of any State, or as vesting in 
any permittee any right whatsoever to interfere with hunting or 
fishing within a grazing district. 

Src. 2. The Secretary of the Interior shall make provision for the 
protection, administration, regulation, and improvement of such 
grazing districts as may be created under the authority of the fore- 
going section, and he shall make such rules and regulations and 
establish such service, enter into such cooperative agreements, and 
do any and all things necessary to accomplish the purposes of this 
Act and to insure the objects of such grazing districts, namely, to 
regulate their occupancy and use, to preserve the land and its 
resources from destruction or unnecessary injury, to provide for the 
orderly use, improvement, and development of the range; and the 
Secretary of the Interior is authorized to continue the study of 
erosion and flood control and to perform such work as may be neces- 
sary amply to protect and rehabilitate the areas subject to the provi- 
sions of this Act, through such funds as may be made available for 
that purpose, and any willful violation of the provisions of this Act 
or of such rules and regulations thereunder after actual notice thereof 
shall be punishable by a fine of not more than $500. 

Sec. 3. That the Secretary of.the Interior is hereby authorized to 
issue or cause to be issued permits to graze livestock on such grazing 
districts to such bona fide settlers, residents, and other stock owners 
as under his rules and regulations are entitled to participate in the 
use of the range, upon the payment annually of reasonable fees in 
each case to be fixed or determined from time to time: Provided. 
That grazing permits shall be issued only to citizens of the United 
States or to those who have filed the necessary declarations of inten- 
tion to become such, as required by the naturalization laws and to 
groups, associations, or corporations authorized to conduct business 
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under the laws of the State in which the grazing district is located. 
Preference shall be given in the issuance of grazing permits to those 
within or near a district who are landowners engaged in the live- 
stock business, bona fide occupants or settlers, or owners of water or 
water rights, as may be necessary to permit the proper use of lands, 
water or water rights owned, occupied, or leased by them, except 
that until July 1, 1935, no preference shall be given in the issuance of 
such permits to any such owner, occupant, or settler, whose rights 
were acquired between January 1, 1934, and December 31, 1934, both 
dates inclusive, except that no permittee complying with the rules 
and regulations laid down by the Secretary of the Interior shall be 
denied the renewal of such permit, if such denial will impair 
the value of the grazing unit of the permittee, when such unit 
is pledged as security for any bona fide loan. Such permits 
shall be for a period of not more than ten years, subject to the 
preference right of the permittees to renewal in the discretion 
of the Secretary of the Interior, who shall specify from time 
to time numbers of stock and seasons of use. During periods 
of range depletion due to severe drought or other natural causes, or 
in case of a general epidemic of disease, during the life of the per- 
mit, the Secretary of the Interior is hereby authorized, in his discre- 
tion to remit, reduce, refund in whole or in part, or authorize post- 
ponement of payment of grazing fees for such depletion period so 
long as the emergency exists: Provided further, That nothing in this 
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Act shall be construed or administered in any way to diminish or paired 


impair any right to the possession and use of water for mining, 
agriculture, manufacturing, or other purposes which has heretofore 
vested or accrued under existing law validly affecting the public 
lands or which may be hereafter initiated or acquired and main- 
tained in accordance with such law. So far as consistent’ with 
the purposes and provisions of this Act, grazing privileges recog- 
nized and acknowledged shall be adequately safeguarde , but the 
creation of a grazing district or the issuance of a permit pursuant to 
the provisions of this Act shall not create any mght, title, interest, 
or estate in or to the lands. 

Src. 4. Fences, wells, reservoirs, and other improvements necessary 
to the care and management of the permitted livestock may be con- 
structed on the public lands within such grazing districts under 
permit issued by the authority of the Secretary, or under such coop- 
erative arrangement as the Secretary may approve. Permittees shall 
be required by the Secretary of the Interior to comply with the pro- 
visions of law of the State within which the grazing district is 
located with respect to the cost and maintenance of partition fences. 
No permit shall be issued which shall entitle the permittee to the use 
of such improvements constructed and owned by a prior occupant 
until the applicant has paid to such prior occupant the reasonable 
value of such improvements to be determined under rules and regu- 
lations of the Secretary of the Interior. The decision of the Secre- 
tary in such cases is to be final and conclusive. 

Sec. 5. That the Secretary of the Interior shall permit, under 
regulations to be prescribed by him, the free grazing within such 
districts of livestock kept for domestic purposes; and provided that 
so far as authorized by existing law or laws hereinafter enacted, 
nothing herein contained shall prevent the use of timber, stone, 
gravel, clay, coal, and other deposits by miners, prospectors for min- 
eral, bona fide settlers and residents, for firewood, fencing, build- 
ings, mining, prospecting, and domestic purposes within areas subject 
to the provisions of this Act. 
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Sec. 6. Nothing herein contained shall restrict the acquisition, 
granting or use of permits or rights-of-way within grazing dis- 
tricts under existing law; or ingress or egress over the public lands 
in such districts for all proper and lawful purposes; and nothing 
herein contained shall restrict prospecting, locating, developing, 
mining, entene leasing, or patenting the mineral resources of suc 
districts under law applicable thereto. 

Sec. 7. That the Secretary is hereby authorized, in his discretion, 
to examine and classify any lands within such grazing districts 
which are more valuable and suitable for the production of agricul- 
tural EPs than native grasses and forage plants, and to open such 
lands to homestead entry in tracts not exceeding three hundred and 
twenty acres in area. Such lands shall not be subject to settlement or 
occupation as homesteads until after same have been classified and 
opened to entry after notice to the permittee by the Secretary of 
the Interior, and the lands shall remain a part of the grazing dis- 
trict until patents are issued therefor, the ae hs: to be, after 
his entry is allowed, entitled to the possession and use thereof: Pro- 
vided, That upon the application of any person qualified to make 
homestead entry under the public-land laws, filed in the land office 
of the proper district, the Secretary of the Interior shall cause any 
tract not exceeding three hundred and twenty acres in any grazing 
district to be classified, and such application shall entitle the appli- 
cant to a preference right to enter such lands when opened to entry 
as herein provided. _ 

Seo. 8. That where such action will promote the purposes of the 
district or facilitate its administration, the Secretary is authorized 
and directed to accept on behalf of the United States any lands 
within the exterior boundaries of a district as a gift, or, when public 
interests will be benefited thereby, he is authorized and directed to 
accept on behalf of the United States title to any privately owned 
lands within the exterior boundaries of said grazing district, and in 
exchange therefor to issue patent for not to exceed an equal value of 
surveyed grazing district land or of unreserved surveyed public land 
in the same State or within a distance of not more than fifty miles 
within the adjoining State nearest the base lands: Provided, That 
before any such exchange shall be effected, notice of the contem- 

lated exchange, describing the lands involved, shall be published 

y the Secretary of the Interior once each week for four successive 
weeks in some newspaper of general circulation in the county or 
counties in which may be situated the lands to be accepted, and in 
the same manner in some like newspaper published in any county in 
which may be situated any lands to be given in such exchange; 
lands conveyed to the United States under this Act shall, upon 
acceptance of title, become public lands and parts of the grazing 
district within whose exterior boundaries they are located: Provided 
further, That either party to an exchange may make reservations of 
minerals, easements, or rights of use, the values of which shall be 
duly considered in determining the values of the exchanged lands. 
Where reservations are made in lands conveyed to the United States, 
the right to enjoy them shall be subject to such reasonable condi- 
tions respecting ingress and egress and the use of the surface of the 
land as may be deemed necessary by the Secretary of the Interior. 
Where mineral reservations are made in lands conveyed by the 
United States, it shall be so stipulated in the patent, and any person 
who acquires the right to mine and remove the reserved mineral 
deposits may enter and occupy so much of the surface as may be 
required for all purposes incident to the mining and removal of the 
minerals therefrom, and may mine and remove such minerals, upon 
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payment to the owner of the surface for damages caused to the land 
and improvements thereon. Upon application of any State to 
exchange lands within or without the boundary of a grazing district 
the Secretary of the Interior is authorized and directed, in the 
manner provided for the exchange of privately owned lands in this 
section, to proceed with such exchange at the earliest practicable 
date and to cooperate fully with the State to that end, but no State 
shall be permitted to select lieu lands in another State. 

Sec. 9. The Secretary of the Interior shall provide, by suitable 
rules and regulations, for cooperation with local associations of 
stockmen, State land officials, and official State agencies engaged in 
conservation or propagation of wild life interested in the use of the 
grazing districts. The Secretary of the Interior shall provide by 
appropriate rules and regulations for local hearings on appeals from 
the decisions of the administrative officer in charge in a manner 
similar to the procedure in the land department. The Secretary of 
the Interior shall also be empowered to accept contributions toward 
the administration, protection, and improvement of the district, 
moneys so received to be covered into the Treasury as a special fund, 
which is hereby appropriated and made available until expended, as 
the Secretary of the Interior may direct, for payment of expenses 
incident to said administration, protection, and improvement, and 
for refunds to depositors of amounts contributed by them*in excess 
of their share of the cost. 

Sec. 10. That, except as provided in sections 9 and 1i hereof, all 
moneys received under the authority of this Act shall be deposited in 
the Treasury of the United States as miscellaneous receipts, but 25 
per centum of all moneys received from each grazing district during 
any fiscal year is hereby made available, when appEp aa er by the 
Congress, for expenditure by the Secretary of the Interior for the 
construction, purchase, or maintenance of range improvements, and 
50 per centum of the money received from each grazing district 
during any fiscal year shall be paid at the end thereof by the 
Secretary of the Treasury to the State in which said grazing district 
is situated, to be expended as the State legislature may prescribe for 
the benefit of the county or counties in which the grazing district 
is situated: Provided, That if any grazing district is in more than 
one State or county, the distributive share to each from the proceeds 
of said district shall be proportional to its area therein. 

Sec. 11. That when appropriated by Congress, 25 per centum of all 
moneys received from each grazing district on Indian lands ceded to 
the United States for disposition under the public-land laws during 
any fiscal year is hereby made available for expenditure by the 
Secretary of the Interior for the construction, purchase, or mainte- 
nance of range improvements; and an additional 25 per centum of 
the money received from grazing during each fiscal year shall be 
paid at the end thereof by the Secretary of the Treasury to the State 
in which said lands are situated, to be expended as the State 
legislature may prescribe for the benefit of public schools and public 
roads of the county or counties in which such grazing rants are 
situated. And the remaining 50 per centum of all money received 
from such grazing lands shall be deposited to the credit of the 
Indians pen ing final disposition under applicable laws, treaties, or 
agreements. The applicable public land laws as to said I 
lands within a district created under this Act shall continue in 
operation, except that each and every application for nonmineral 
title to said lands in a district created under this Act shall be allowed 
only if in the opinion of the Secretary of the Interior the land is of 
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the character suited to disposal through the Act under which appli- 
cation is made and such entry and disposal will not affect adversely 


the best public interest, but no settlement or occupation of such ee 
lands shall be permitted until ninety days after allowance of an : 
ey eee es a 
Cooperative admin Sxc. 12. That the Secretary of the Interior is hereby authorized to 
partments. cooperate with any department of the Government in carrying out f 
Coordinstiono{range the purposes of this Act, and in the coordination of range adminis- & 
tration, particularly where the same stock grazes part time in a graz- a) 


ing district and part time in a national forest or other reservation. 
agrepropriated Sec. 13. That the President of the United States is authorized to 
sheds of national for- reserve by proclamation and place under national-forest ddministra- 
resident may place, tion in any State where national forests may be created or enlarged 
under nations! toress by Bxecuitivevorcersany Yaad aE public lands lying within 
watersheds forming a part of the national forests which, in his S 
opinion, can best be administered in connection with existing 
national-forest administration units, and to place under the Interior 
Department administration any lands within national forests, prin- 
cipally valuable for grazing, which, in his opinion, can best be admin- 
Proviso. nts maine Stered under the provisions of this Act: Provided, That such reser- 
tained. vations or’ transfers shall not interfere with legal rights acquired 
under any public-land laws so long as such rights are legally main- 
Jurisdiction of lands. tained. nds placed under the national-forest administration 
under the authority of this Act shall be subject to all the laws and 
regulations relating to national forests, and lands placed under the 
Interior Department administration shall be subject to all public- 
land laws and regulations applicable to grazing districts created 
under authority of this Act. Nothing in this section shall be con- 
strued so as to limit the powers of the President (relating to reorgan- 
Vol. 47, p. 1517. izations in the executive departments) granted by title 4 of the Act 
entitled “An Act making appropriations for the Treasury and Post 
Office Departments for the fiscal year ending June 30, 1934, and for 
other purposes ”, approved -March 3, 1933. , 
oe eis 4 Sec. 14. That section 2455 of the Revised Statutes, as amended, is 
Vol. 48, p. 253. amended to read as follows: 
cone ctisolated or diss =“ Sec, 2455. Notwithstanding the provisions of section 2357 of the 
Revised Statutes (U.S.C., title 43, sec. 678) and of the Act of August 
oe 8: 2 Bi 8% 30, 1890 (26 Stat. 391), it shall be lawful for the Secretary of the 
ee a re Interior to order into market and sell at public auction, at the land 
sa office of the district in which the land is situated, for not less than 
the appraised value, any isolated or disconnected tract or parcel of 
the public domain not exceeding seven hundred and sixty acres 
hic in his judgment, it would be proper to expose for sale after at 
least thirty days’ notice by the land office of the district in which 
Provisos. such land may be situated: Provided, That for a period of not less 
owen, ential right te than thirty days after the highest bid has been received, any owner 
property. or owners of contiguous land shall have a preference right to buy the 
offered lands at such highest bid price, and where two or more per- 
sons apply to exercise such preference right the Secretary of the 
Interior is authorized to make un equitable division of the land among 
such applicants, but in no case shall the adjacent land owner or 
owners be required to pay more than three times the appraised price: 2 
quisle of tracts ansuit- Prowided further, That any legal subdivisions of the public land, not 
exceeding one hundred and sixty acres, the greater part of which is 
mountainous or too rough for cultivation, may, in the discretion of 
the said Secretary, be ordered into the market and sold pursuant to 3 
this section upon the application of any person who owns land or 
holds a valid entry of lands adjoining such tract, regardless of the 
fact that such tract may not be isolated or disconnected within the 
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meaning of this section: Provided further, That this section shall 
not defeat any valid right which has already attached under any 
ending entry or location. The word ‘ person ’ in this section shail 
be deemed to include corporations, partnerships, and associations.” 
Sec. 15. The Secretary of the Interior is further authorized in his 
discretion, where vacant, unappropriated, and unreserved lands of 
the public domain are situated in such isolated or disconnected tracts 
of six hundred and forty acres or more as not to justify their 
inclusion in any grazing district to be established pursuant to this 
Act, to lease any such lands to owners of lands contiguous thereto 
for grazing purposes, upon application therefor by any such owner, 
and upon such terms and conditions as the Secretary may prescribe. 
Sec. 16. Nothing in this Act shall be construed as restricting the 
respective States from enforcing any and all statutes enacted for 
olice regulation, nor shall the police power of the respective States 
, by this Act, impaired or restricted, and all laws heretofore 
enacted by the respective States or any thereof, or that may hereafter 
be enacted as regards public health or public welfare, shall at all 
times be in full force and effect: Provided, however, That nothing 
in this section shall be construed as limiting or restricting the power 
and authority of the United States, 


Approved, June 28, 1934. 
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